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SEVERAL PROVINCIAL LAw societies have from time 
to time done us the favour to acknowledge various ser- 
vices on the part of this Journal to the profession 
generally, and in particular to solicitors practising in 
country districts, and it is of course highly encouraging 
to us to receive such testimonials. We have now to 
thank the Law Society of Bristol for the handsome 
manner in which in its recent circular on Mr. Bouverie’s 
bill, it acknowledges the services of this Journal in re- 
lation to that measure. For three or four years past we 
have been most careful to give the earliest information 
about every measure pending in Parliament, which is 
at all interesting to the legal profession. Where they are 
important, we always set out at least a summary of the 
bills under the head of “ Pending Measures of Legisla- 
tion,” and we have received abundant testimony of 
the value which the profession places upon this de- 
partment of the Sblicitors’ Journal. We make it a 

int, as a rule, to give the earliest and fullest in- 
jormation under this head, touching all proposed 
measures which may affect or be interesting to the 
provincial members of the profession. London soli- 
citors have generally within their reach Parliamentary 
and other papers which renders it less necessary to 
place before them in’ detail the provisions of pro- 
posed measures affecting their iar interests. But 
country solicitors were, altogether without any ade- 
quate means of obtaining such information until it 
was — for them in our columns, where it is a 
wholly novel featnre. We have endeavoured to dis- 
charge this duty to our country subscribers to the best 
of our power, and it is satisfactory to receive from time 
to time such an acknowledgment as has been made 
in the recent Bristol circular. This journal owed its 
origin to the united efforts of about a hundred leadin 
provincial solicitors, together with nearly an caual 
number of metropolitan ones, and it has proved itself 
to be from the commencement the best exponent of the 
common interest of town and conntry. 


Mr. Bovverie’s Writs Proursrrion Bit (No 2) 
has elicited from the Bristol Law Society a new circu- 
lar containing the following objections to the proposed 
measure:— 

1. The preamble of the bill, that “it is desirable to protect 
debtors from being sued in the superior courts of common law, 
for sums not exceeding £20,” is ill framed, ‘The whole course 
of modern legislation between debtor and creditor, more par- 
ticalarly from the Act abolishing arrest on mesne process in 
1838, down to the late Bankruptcy Act in 1861, has been 
greatly in favour of the debtor at the expense of the creditor, 
and the present measure does not emanate from, nor is it called 
for by, the very great majority of the commercial and mer- 
cantile public. 

2. However valuable the county conrts may be in speedily 
trying disputed claims, they have greatly failed in efficiency in 
recovering debts. 

3, The present system of allowing creditors to sue their 
debtors where the parties are twenty miles apart for debts 
under £20 in the superior courts, has been and is eminently 
useful. to the judicial statistics of the country will 

shew that to 114,301 writs of summons for all manner of 
— _ ne vet aap amount issued in the year 1861 
out of the su courts, only 29,100 “ appearances” (or one 
in four) were entered, being Cootwithstanding fifteen years’ ex- 
perience of county courts) an increase of no less than 32 per 
cent. over the writs issued in the year 1859, and of 17 per 
cent. over the year 1860. 

4. The first clause of the bill assumes the existence of cir- 
cumstances which a judge of one of the superior courts 
|, would grant to issue a writ in the superior courts. No 
| ease for an appeal to the discretion of a judge for granting such 
= Jeaye can be stronger than the one w: forms the general ob- 





jection to the first section of the bill—viz., that creditors will be 
put to undue expense in attending at, and taking witnesses to 
distant courts. 

5. At present the superior court jurisdiction is only coneur- 
rent with that of the county courts, and suitors already resort 
to the latter, except in cases where the proceeding there entails 
greater inconvenience and expense—a matter in which it is 
conceived their discretion may be fairly trusted. 

6. The application to a judge of a superior court must be 
attended with additional expense by reason of the preparation 
of affidavits, &c., setting forth the special circumstances, and 
by the necessary attendance of a London legal agent before the 
judge, and for any order to be made thereon. 

7. If such costs are to be paid by the creditor an injustice 
would be inflicted on him, and if made costs in the cause, the 
debtor would be injured rather than benefitted by the proposed 
enactment, 

8. The expense of suing for a debt of the average amount of 
£10 in the county court is (where the debtor does not attend) 
as fixed by the rules, £2 5s., including the creditor's attorney's 
fee, or £3 8s. 6d. where counsel is employed, exclusive of wit- 
nesses, whereas ‘the fixed costs of judgment in the superior 
courts for any amount not exceeding £20 is £3 lds. Od., and 
on issuing execution in the county courts the full fees of 
1s. 6d. in the pound on the total amount of debt and costs are 
further charged, whether anything is realized under the exe- 
cution or not. 

9. The liberty of the debtor is not affected by process in the 
superior courts for debts under £20. 

10. As to the security for costs by the second 
clause of the bill, it must be dependent upon the discretion or 
even the caprice of the respective 500 registrars of the county 
courts of the country as to the nature and extent of that 
security. In some cases he may be satisfied with the personal 
bond of the creditor,—in others with sureties; and when the 
known position of the creditor is such as to induce the regis- 
trar to require surety, it may be fairly assumed that he is a 
party but little able to obtain sureties, and the requirement of 
any money deposit into court would work @ serious injustice 
to small capitalists. Besides, the necessity for any security at 
all is an imposition of a tax at the very portals of justice. 

11. The provision contemplated by the third clause, 
at first sight removing one great objection to the first bill, still 
fails to afford any sufficiently practical relief, for experience 
proves that under the present system @ vast number of sum- 
monses in the county courts are not served in due course, and 
it is manifest that this evil will be greatly increased when 

service becomes essential, = with the st of 
duties necessarily consequent upon the proposed legislation. 
AM andtinlr ae teqeel be served by the bailiffs of the 
county court, and they are in any case beyond the control of 
the plaintiff, and more especially when at a distance; 
plaintiffs will often be without due information as to when 
they can mature their proceeflings. Further, it will be found 
in practice that debtors will always give notice of defence, not 
with any intention of disputing the ‘demand, but 
because they do not assent to the payment by the mode (even 
by the instalments) proposed by creditors at the time of the 
entry of the plaint as endorsed on the summons, 
plaintiffs will have to incur the expense and delay of the at- 
tend of th lves and witnesses at the hearing, to the 
ultimate serious loss of defendants in whose solvency the plain- 
tiffs have the deepest interest, 

12. A writ of summons may be issued in the superior courts 
at any time, and be served by the plaintiff himself or any one 
for him on the defendant at any time and (practically) place, 
and judgment in default of appearance obtained in eight days 
from service, whilst in county courts a summons can hardly 
ever be issued returnable in less than a month’s time, and in 
those places where courts for trials are held only once every 
other month it may noupee to be ten weeks between the issue 
of a summons and the hearing and judgment thereunder, 

13. If this bill passes, and all debt actions under £20 be 
thrown on the county courts, which have al as much 
work to do as they can well manage, an increase of judges and 
consequent expense to the country must ensue. 


Tue Hicuwar Acr of last Session is slowly, but 
surely, making its way into operation, notwithstanding 
the vehement and wide-spread opposition which it has 
received throughout the coun At the Easter 
Quarter Sessions for the county Saag, baat the 
Town-hall, Reigate, on Tuesday, Sir W. G. H. Joll 
MP., presiding, the subject of the adoption 
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the new Act was brought under consideration. At the 
previous quarter sessions a provisional order had been 
made constituting certain parishes in the county a high- 
way district, but a local committee had been appointed 
to consider a number of memorials that had been pre- 
sented against the adoption of the Act, and to report to 
the quarter sessions previous to the order being con- 
firmed in accordance with the terms of the Act. That 
committee on Tuesday reported favourably for the 
adoption of the Act, but recommended that one of the 
parishes proposed to be included in the highway district 
should be omitted. Some discussion followed the 
reading of the report, and it was ultimately resolved 
that a committee, to consist of two justices from eac 

petty sessional division in the county, should be ap- 
=. to consider the expediency of adopting the Act 
or the whole of the county. 

A proposal to adopt the Act for the eastern division 
of the county of Sussex formed the subject of an ani- 
mated discussion at the Easter Quarter Sessions, held at 
Lewes, on Tuesday. A committee had been appointed 
at the Epiphany Sessions to consider the subject and 
report thereon to the present Court. This report stated 
that after carefully considering the subject, and giving 
due attention to memorials against the adoption of the 
Act which had been maton. from 57 parishes out of 
the 142 comprised in the eastern division of the county, 
they were of opinion that the adoption of the Act in the 
whole of the county would be advantageous; and they 
recommended, if the Court thought so, that it would be 
better to adopt the petty sessional divisions as the gene- 
ral basis of the districts to be formed. _ A resolution was 
then proposed to the effect that it was desirable 
that the provisions of the Act should be carried out 
in the eastern division of the county, and that a 
committee, consisting of twenty-six magistrates, should 
be inted to consider the number of the high- 
way districts, and the parishes that should be in- 
cluded in them,.and to cause the necessary notices 
to be issued. About eighty memorials against the 
adoption of the Act weré presented to the Court. An 
amendment was proposed to the resolution to the effect 
that, in consideration of the strong feeling expressed by 
the ratepayers, it was not expedient that the Court of 
Quarter Sessions should take the initiative in forcing 
the provisions of the nny Act upon the whole of 
the eastern division of the county, but that, if it were 
found advisable to form any particular portions of the 
county into highway districtd this could be done, and, if 

with success, the Act might gradually be ex- 
tended to the whole of the county. On the amendment 
being put to the vote thirteen hands were held up for it 
and thirty-five against it. The motion for the adoption 
of the Act was then put and carried by a majority of 
thirty against twelve. 


Tue Soricrrors’ Benevotent Assoctation will hold 
its tenth half-yearly general meeting at the Law Insti- 
tution, Chancery-lane, London, on Wataontay. the 15th 
of April, at one o'clock p.m., to receive the directors’ 
report, &c. The meeting will be open to the profession. 

The directors report the accession during the past six 
months, of 8 life and 23 annual members, making the 
total number of London and provincial solicitors now 
enrolled as supporters of the Society 1229, of whom 459 
are life, and 770 annual members. Thirteen life members 
are also annual contributors to the Society. It is obvious 
that, having regard to the wide field of benevolent 
—— contemplated by this Society, a large increase 

members will be necessary to qualify it for the per- 
manent and effectual performance of its labours; and 
it is not unreasonable to hope that the relief, however 
limited, already granted to deserving objects, will 
lead to a more extended support from the pro- 

at large. ‘The receipts during the past half. 
wr have been £980 8s. 4d., of the sum of 
1 . 6d. has been added to the invested fund in 





India Stock, a balance of £129 5s. 3d. remaining at the 
Society’s bankers to the credit of the Association, in 
addition to £15 petty cash. ‘The funded capital of the 
Society now consists of £3,816 11s. 0d. Three per Cent. 
Consols, and £3,026 1$s. 6d. India Five per Cents., the 
income applicable to the relieving pur of the 
Society being about £255 per annum. The Society's 
funds received several valuable additions during the 
half-year, in the shape of donations—amo others, 
fift ineas from the solicitors of Newcastle-on-Tyne 
pm f teshead ; £50 through the kindness of John 
Loxley, Esq., and William Wadeson, Esq., from the 
residuary estate of the late Philip Van de Wall; 
£20 through the hands of Edwin Hedger, Esq., a 
member of the board ; and ten guineas from E. W 
Wadeson, Esq., on his retirement from the direction. 
The directors, pursuant to the resolution passed by the 
eneral mecting at Birmingham, in October last, have 
a4 engaged in the requisite measures for making 
limited grants of relief to the widows and families of 
non-members. The retirement from the direction of 
Mr. E. Weyman Wadeson (upon his relinquishment of 
active professional life) occasioned a vacancy at the 
board, which has béen filled by the election of Mr. Alfred 
Rhodes Bristow, the late M.P. for Kidderminster, who is 
a life member of the association, and Solicitor of the 
Admiralty and Navy. ‘The annual dinner will take 
place at A Freemasons’ Tavern, London, at six o'clock 
on Wednesday, the 17th of June next, when Sir Fitz- 
roy Kelly, Q.C., M.P., will take the chair. 

Our readers will bear in mind that the general meet- 
ing is to take place previously to the dinner—viz., on 
next Wedn , the 15th instant, and that it will 
be open to all solicitors, whether members of the Society 
or not. 

The following local committees have been appointed 
by the Association—viz., for Liverpool, Mr. ner, 
Chairman; Mr. Avison, Vice-Chairman; Messrs. H. 
Bell, I. H. E. Gill, H. Marshall, T. Martin, R. A. Payne, 
J. J. Ridley, J. Thorneley, P. Wright; and for Brigh- 
ton and Sussex, Mr. Upperton, Chairman; Messrs. H. 
G. Brydone, S. Clarke, T. King, A. Mant, W. A. 
Stuckey, R. Upperton, jun., W. J. Williams, 

‘We also desire to call the attention of our readers to 
the following regulations for local committees :— 

1. Provincial directors may select committees for their own 
districts, consisting of three or more members of the Associa- 


‘tion. In any district in which there is no resident director, the 


resident members of the Association may select a committee 
from amongst themselves. 

2. The names, when selected, to be forwarded to the Board 
of Directors for approval and appointment. Each local com- 
mittee may elect its own chairman and deputy-chairman. 

3. The functions of the local committees shall be to canvass 
for subscriptions and donations; to investigate and report to 
the Board upon cases for relief; to suggest measures for the 
advancement and efficient working of the Association; and 
generally to assist the Bourd in carrying into effect the ohjects 
of the Association in their several localities, 

4. Each local committee shall report from time to time to 
the Board of Directors, and forward monthly the names of any 
new subscribers obtained, with any donations or subscriptions 
collected, for acknowledgment by the secretary. 

5. Each local committee may make regulations for its own 
management, subject to the approval of the Board of Directors. 


Tue Lory Cuancex.or, it is believed, will not re- 
ceive.the Judges, Queen’s Counsel, &c., at breakfast as 
usual on the first day of Easter Term, his lordship hav- 
ing notified his intention to sit at Lincoln’s-inn on that 
day. 

Easter Term will commence on Wednesday next, 
the 15th inst. On the opening of the offices of the 
common law courts, after the recess, the lists of arrears 
in the three courts were exhibited in anticipation of the 
Term. In +e eg of org Bench ee 
number ninety-three,—consisting of two new tri es 
for judgment and forty for argument. In the special 
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paper there are two for ju t and forty-three for 
ment, comprising special cases and demurrers. Of 
rules there are five for argument and one for 
judgment. In the Common Pleas there are fifty cases 
in the list, and a similar number in the Court of Ex- 
chequer. In the Common Pleas there are eight en 
rules, seventeen for new trials, four matters standing 
for the decision of the Court, and twenty-one demurrers 
entered.. In the Exchequer there is one appeal for 
judgment and three for argument, seven rules in the 
nt k et paper, and of special cases twenty, including 
one for jadgment, while of new trials there are three 
for judgment and fifteén for argument. 


A xumser of members of life assurance societies have 
resented a petition to Parliament on the subject of 
ife assurance policies. It is as follows :— 

That your petitioners are deeply impressed with the urgent 
importance of additional security being afforded to those who 
have already endeavoured, or may hereafter endeavour, to effect’ 
provision for their wives and families by way of life assurance 
That at present a policy of life assurance taken out with 
such object is liable for the debts of the assurer, which ma 
deprive his wife and family of any provision whatever. It 
appears to your petitioners, that by the act of marriage every 
man undertakes the distinct responsibility of providing, as far 
as may lie in his power, for his wife and children; and that if 
he incur other liabilities of a pecuniary character, his 
family have at least as great a right as any other creditor to 
require some provision to be secured to them by a policy of 
assurance; and that it is to the interest of the community at 
large that, where assurances have been effected, the assurer 
should have the power of making some portion of them specially 
available for his family without the uncertainty and expense 
of a trust deed. Your petitioners farther humbly submit that 
the principle has already been recognised by the Legislature to 
a limited extent in the Acts relating to Friendly Societies; and 
that it has been adopted by the State of New York by an Act 
passed on the \st Age. 1840, enacting that any married 
woman by herself and in her name or in the name of any third 
person, with his assent as her trustee, may cause to be assured 
for her sole use the life of her husband for any definite period 
or for the term of his natural life; and that in case of her sur- 
viving her husband, the sum or net amount of the assurance 
becoming due and payable by the term? of assurance shall be 
payable to her, to and for her own use, free from the claims of 
the representatives of her husband or of any of his creditors; 
but that such exemption shali not apply where the amount of 
premium paid annually exceeds three hundred dollars. 

Your petitioners further humbly submit that, while grenting 
this boon to the wives and families of assured persons, it is of 
the bigness importance (whatever opinion may be entertained 
as to the propriety of making choses in action generally 
assignable at law) that policies of assurance should be allowed 
to obtain their full value as commercial securities, by being 
made assi ‘by simple endorsement like bills of exchange, 
without the necessity of the legal representatives of the deceased 
coining in the receipt for the sum assured. 


Mr. A, Scratchley, the actuary, has prepared the 
draft of a bill to carry out these views. The most ma- 
terial clauses are as follows :— 


1, Any person who before the passing of this Act has effected 
or thereafter éMfects a policy of ‘assurance upon his own life or 
upon any contingency capable of being lawfully provided for 
by life assurance, with any society for the assurance of lives 
established in Great Britain or Ireland, may, by writing under 
his hand endorsed upon such policy, nominate his then wife, 
or any one or more of his descendants then living, to receive 
the moneys payable under such policy, or any part thereof 
specified in such writing, in the event whereon the same will 
become payable, 

4. The receipt of any person nominated by an endorsement 
‘so made and owledged, shall be an effectual discharge for 
the sum payable to him in virtue of such nomination to the 
society making such payment, against any claim on the part 
of the execu administrators, or assignees of the 
except in the cases hereinafter provided. 

5. A nomination under this Act shall be void, and the sum 
payable thereunder ‘shall form part of the general estate of the 


’ 


nominor:— 
1, If the nominor becomes bankrupt within ¢welve calendar 
months after the date of the nomination; 





2, If the nominée dies before the nominor, and the nomi- 
nor does not exercise the right of substitution hereby given. 
6. A nomination under this Act shall be void as against any 

assignment of the policy whereby it is secured, or any covenant 
or trust affecting the same, made or declared before the date of 
such nomination, and whereof notice has been previously given 
to the society wherewith such policy is eff 

7. The sum payable on any nomination under this Act shall 
be chargeable with the debts of the nominor existing at the 
date thereof, if the nominor dies within twelve calendar months 
after the date of the nomination leaving any such debts then 
unpaid, and not provided for by his other assets, and if notice 
thereof is given to the society with which the policy is effected 
within three calendar months after his decease by his creditors, 
executors, or administrators. 

8. No payment shall be made on a nomination by any person 
who dies within twelve calendar months after the date thereof, 
until the expiration of three calendar months after notice of his 
death has been given to the society with which the policy is 
effected; and if in this interval such society receives notice of 
any such debts as aforesaid existing unpaid, it shall retain the 
moneys due under such nomination until the amount thereof 
applicable in payment of such debts is established by evidence 
satisfactory to its directors, or by the judgment of a Coart of 
competent jurisdiction, and shall pay over such amount to the 
executors or administrators of the nominor, or otherwise as 
such Court orders. 

15. In any nomination made under this Act there may be 
inserted, with the consent of the society by which the poliey 
securing the same is payable, testified as its regulations require, 
a provision that, if any nominee should be under the age of 
twenty-one years at the happening of the oontingeey whereon 
the sum assured becomes payable, the society e for such 
policy shall retain the sum to which such nominee is entitled 
until he attains such age, or until his death under it, allowing 
interest thereon at such rate, and payable in such manner, as 
is steted in such provision, and such provisions shall be 
binding upon the society and the nominees respectively. 

Mr. cg proposed bill, which has been settled 
by Mr. E. V. Neale, of Lincoln’s-ian, yaw to be 
well adapted to carry out the views of its promoters, 
and if passed would, no doubt, be very advantageous to 
insurance societies, and also to policy-holders. 


Mr. Josrrn Beaumont, ‘of the har someny Bar, has 
been appointed Chief Justice of Demerara, in the place 
of the late Sir W. Arrindell, Knt., C.B. Mr. Beaumont 
was called to the Bar in Trinity Term, 1852. He is 
the eldest son of the Rev. Dr. Beaumont, an eminent 
Wesleyan minister, and is known as the author of an 
interesting biography of his father, as well as of some 
able contributions to our periodical literature. The 
salary attached to the appointment is, we believe, 
£2,500 a-year. 





THE JURORS* BILL. 


The bill now before the House of Commons for the re- 
muneration of jurors is not at all intended to ppset the 
principle that men living in the same bourhood 
or county owe to one another the social duty of mutual 
assistance in the administration of justice. The 
will not be changed into a paid officer. The 
sometimes advanced, that the dark side of trial 
may be brightened by some such assimilation 
common to the special juror a little loses sight 
great indirect benefit of the institution—the suiting 
administration of the law to the intelligence of the 
titude. Men, however low in station, being bound t 
know the law, there is perhaps no better way of teaching 
them than by putting them into a jury box in cases where 
their own class is con . The bill is for the remu- 
neration of jurors in certain cases only. It provides 
accordingly, by the first clause, that where jury 
sworn to try any issue before a court or judge, at 
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to pay to each of ay in open court, before the 
jury is discharged, 7s. 6d. a day while the trial continues. 

Remuneration in the case contemplated by the 
bill, although apparently a departure from the old 
jury system, is in reality strictly conservative of 
it. In former times the principle vicinus facta 
vicini presumitur scire was applied with the greatest 
strictness in summoning juries for civil, as well as for 
criminal trials. The common law required every issu- 
able fact to be alleged not only within a county but 
also within a parish, town, or hamlet, or, for want of 
either of these, some other known place of the county, 
not being a hundred, which was considered too large, 
so that the fact might always be tried by a jury of the 
visne or vicinage. The venire facias always directed the 
sheriff to summon a jury from the neighbourhood of the 
parish or place where the fact was alleged. The direc- 
tion was carefully obeyed ; for if the visne appeared on the 
record to be from a wrong place, it was a mis-trial, and a 

ground for a motion to arrest judgment or for revers- 
ing it by error. But, as subtlety grew, the benefit of local 
knowledge which it was assumed that a juryman from 
the neighbourhood would have was frustrated by the 
very strictness necessary to ensure compliance with the 
rule. After a trial, technical objections were frequently 
taken to the visne, and the winning party was disap- 
pointed. It was also found that jurors, from the ve 
circumstance of being of the immediate siyhhentloond, 
were wont to be prejudiced. Consequently, after modi- 
fications by statutes of James I. and Charles II. of the 
strictness of the common law as to the visne, it was, in 
civil cases, at length provided by the 4 & 5 Anne. c. 16, 
on the express ground of delays by reason of challen 
for default of hundredors, that every venire facias for 
the trial of any issue in any action or suit in any of her 
Majesty's courts of record at Westminster should be 
awarded of the body of the proper county where such 
issue was triable. 

The footing upon which the Act of Anne thus im- 
rape A places the juror in his obligation to contribute 

is services to the enforcement of the law is the footing 
upon which the bill seeks to maintain him. It in effect 
tells the plaintiff in the action, or person entering or 
bringing on the issue, that if he wishes for the gratuitous 
aid of a jury to try it he must be content with a trial 
in the county where the cause arose ; but that if he pre- 
fers a trial in another county he must pay the jurymen 
of that county for their time and trouble. No one can 
doubt the fairness of this principle. The question is 
how far the burden of any duties which jurors are ac- 
tually now called upon to perform renders legislative 
relief necessary. 

Both the law and the circumstances of the country 
have had the effect of casting upon the jurymen of cer- 
tain counties aw undue share in the administration of 
justice. It being allowable in actions on contract, ex- 
cept in some cases of breach of covenant, to lay the 
venue in any county, and economy of time depending 
much on concentration of business, advantage has been 
taken of the modern facility of travelling to try in 
London or at the greater assize towns issues from a cir- 
cle of many counties, and, indeed, from all parts of 
England. Middlesex juries are also subject to the special 
demand made upon them from the practice that debt or 
scire facias on a j ent or recognisance must be laid 
in Middlesex, where the record is. Recent Acts of Par- 
liament, too, have added to the constitutional charge in 
this county. Thus, by the Divorce and Matrimonial 
Causes Act, the Court may direct questions of fact arising 
in the proceedings before it to be tried before the Court 
by a special or common jury, and in all cases damages for 
adultery must be so ascertained. Similarly, by the Chan- 
cery Amendment Act, 1858, the Court of Chancery may 
cause the amount of damages to be assessed, or any ques- 
tion of fact in a suit or proceeding to be tried by a special 
or common jury before the Court ; and by the Chancery 
Act of 1862 these 


provisions for trial by jury are ¢x- 





tended to the trial of every question of law or fact on — 


the determination of which the title to relief 
although such title be incident to a legal = With 
trials by jury in the Divorce Court, in p of the 
antique judicial system in Doctors’ Commons, the public 
is sufficiently familiar; and in a short time Chancery 
juries, instead of issues to the assizes, will be no less 
common, if not equally alluring. There ap there- 
fore to be a dark side for the juryman, particularly the 
ps am ag haat sigs as out for ry et ence 
equate ground is furnis or such a change respect- 
ing the performance of jurors’ duties as this bill would 
ect. : 

The further provisions are, that wD rw failing to 
make the payment to the jurors is to be deemed guilty 
of contempt of court; that the party paying the jury is 
not to have any other allowance for the same upon 
taxation than he would have been entitled to before 
the Act, unless the court or judge shall at the trial de- 
termine that the same could be more conveniently tried 
by such jury than by a jury of the county where the 
matter or question arose, or unless the issue is so tried by 
consent; also that every determination of a court or 
judge under the Act shall be final. 

he bill, which has been read a first time, is endorsed 
with the names of Mr. Ayrton, who introduced it, and 
Sir Fitzroy Kelly. 





UPON THE RIGHT OF BEARING AND CHANGING 
NAMES.* 


Private Ricut to Nas. 
(Continued from page 411.) 

The question whether names have a civil legal signi- 
ficance, or are the private right of individuals, is touched 
upon, so far as is known to us, in but few works—dis- 
cussed only in one, that of Einert. While, however, 
the elder jurists appear to assume a private right 
of individuals, and Wiarda thoughtlessly construes 
names into actual possessions, and derives trom thence 
the most important consequences, inert has taken a 
third view, denying to names both their civil legal 
significance and their character as private posses- 
sions. He refers them to the domain of custom. “ Par- 
ticular law, however,” writes Einert, § 109, ff., “ which 
I distinguish from custom, leaves custom at rest—that is, 
it does not interfere with it nor disapprove of it; but 
neither does it confirm it nor change the state of thin, 
sioner by custom and habit into ah state. The 
aw introduces no legal necessity for a birth (or family) 
name; the law recognises neither among the Romans 
nor among ourselves an absolute and unconditional right 
to names. It does not protect the bearers; still less 
— it stretch this right to the verge of a prohibitive 
aw.” 

We dispute every one of these enunciations. We 
consider that the question of names is a legal question, 
that their necessity is recognized by the state, which re- 
quires every individual to bear a family name ; that legal 
rules on the subject exist, and even, to some extent, a 
prohibitive law. 

Einert commences with the consideration of the 
already-mentioned cst. un. of the Emperors Diocletian 
and Maximian. “The Emperors,” he says, “ in entire 
accordance with the ideas of the Romans on nomencla- 
ture, the —— of names, their intention, and the 
relation of the free citizen to his name, confess to a very 
philosophical view of the worthlessness of names. But 
one cannot possibly, on referring to the idea of a name, 
embrace any other view. For a name is essentially only 
an institution, an invention, and a means of expressin 
oneself with precision and certainty, of doing away wi! 
descriptions and paraphrases, of avoiding falsas demon- 
strationes. Therefore the name which « free man bears 
is as little his own property as the name of the slave 
which the absolute of his master decides.” 


© From the German of Dr, Robert Hermann, of the University of Jgng 
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I own to thinking this view of nomenclature neither 


i hical nor correspondent to the experiences of 
Pal if Rt 


; it cannot, after Einert’s own citations on 
Roman nomenclature, § 105 to 109, and § 98—95, be 
brought forward as a Roman view ; and the last-quoted 
consideration or comparison is lame and proves nothing. 

Rather is a name of the greatest significance and 
value to the individual. It is, according to the manners 
and customs of all the nations known to us, the shortest 
and surest means of describing the person to contempo- 
raries and ity. The name produces with one 
stroke what no recapitulation of countless individual 
traits and peculiarities could—the whole picture of the 
personality. In many forms of speech in life, therefore, 
the name has become the representative of the person. 
The consciousness of the significance and value of the 
name is the inmost and. ree 08" motive not only to the 
most important and eventful deeds, it is also an exciting 
cause of the formation and maintenance of legal institu- 
tions, and of entering into legal affairs. In the last 
point of view I need only call to remembrance family 
entails, as a legal institution, or the appointment of 
numberless — charitable foundations, hereditary 
investitures, adoptions, &c., as legal affairs; and finally 
the domestic legal decisions on the transmission of a 
name upon the extinction of the male line. 

To conclude, however—and this we hold for decisive 
—our law lays down rules for the acquirement and pro- 
tection of names, thereby acknowledging a right to the 
name as a possession in the ree: sense, and a legal 
object ; and the substance of the private legal right to 
names is evolved from the theory of their acquirement 
and protection. 

Closely connected with this first ground, that the 
name cannot be considered as a possession of the indi- 
vidual, is the second ground, which Einert lays down 
against the private—legal nature of names—viz., that the 
name is neither an addition to the personality ot the 
man, nor does it belong to the things which are in 
bonis. We yield the latter point without hesitation, and 
decidedly blame Wiarda’s attempt to make names (fore- 
names as well as surnames), the property of the in- 
dividual, relatively of the family. With to 
the first position, however, we hold a different view ; 
and seeing that the whole modern legal system requires 
or su) each one to bear both a forename and sur- 
name, both for public legal pu and in his private 
relations, we are inclined to call the name to which a 
person is entitled by fixed legal rules an addition to his 
personality, in the same sense as we recognise the rights 
attached to special rank to be such. As in these the 
public legal element which enters into them does not 
annihilate the Bn legal side, so we believe that in 
nomenclature also the public and private legal sides 
must be ised and kept distinct. 

The third and last of Einert’s grounds for disputing 
the civil: legal nature of nomenclature is the weakest. 
“That every one should bear a name,” argues Einert 
(sect. 98), “is hecome a matter of necessity ; and there are 
some persons who owe to the name they bear unavoid- 
able inconvenience, as when any reminiscences connected 
ere brin eo into — one ries with low 
subjects, or when through carelessness of expressio' 
pe card and unpleasant quivoque are called forth.” 

Setting aside the fact that the legal system of the pre- 
sent day provides a means of meeting this annoyance, 
by an alteration of the name according to the - 
ments of the individual state, a relation which is by its 
nature a legal one cannot be deprived of its legal charac- 
ter because individuals consider it a burden. On the 
same ground the private legal nature of guardianshi 
or of the paternal power, might be placedindoubt. To 
make the character of private law consist essentially in 
the power of renunciation, as Thél does, is to go too far; 
the legal impossibility or inadmissibility of renouncing 
8 name without rests on this ground—that the 
point is become of’ a public legal nature; the civil legal 





oa } significance of names is, however, not annihilated 
thereby. 
We el as alreadv remarked, that we can shew - 
names to have a civil legal significance for the 
himself, and to be his own private right, by shewing the 
existence of fixed rules upon the acquirement of names, 
and for protection in the use of in our posi 
law. We have no doubt that rules of common law, in 
the form of a law of custom, exist on this subject, and 
are observed and brought into use day after day by pri- 
vate persons and governments; and if we glance espe- 
cially at the decisions of particular German law-books 
we seem to perceive in them, as a foundation for this be- 
lief, witnesses who at least on most points acknowledge 
a common German law. 

(To be continued. ) 





THE LAW OF LIEN. 
By Oriver Srernen Roun, Esq., of Lincoln’s-inn, 
Barrister-at-Law. 
No, V. 
Specian Lien (continued). 


In a former article the subject of judgments was 
touched upon, with the observation that although a valu- 
able part of the law, they rather came under the deno- 
mination of charges than liens, and therefore the cases 
relating to them were not dwelt upon. A recent case, 
however, relating to a modern statu extension 
of judgments as a charge upon land, and in which 
it was sought still further to extend the principle, may 


not be without its use in this place, more A ly as 
the question of liens, as affecting land, was then considered. 
The case referred to is that of Pratt v. Bull, 11 W. R. 


295, where Vice-Chancellor Stuart held that a judgment 
of the court of Probate had not the same o ion as a 
judgment of the superior courts of Westminster, which, 
as is well known, was, by the 1 & 2 Vict. c. 110, madea 
charge upon the lands of the debtor. The 25th section 
of the Probate Act provides that the Court of Probate 
shall have the like powers, jurisdiction, and epic 
for enforcing all orders, decrees, and judgments le 
and given by that Court as are by law vested in the 
High Court of Chancery; and the question was whether 
those words placed the judgments and orders of the Pro- 
bate Court and of courts of equity on the same footing. 
Vice-Chancellor Stuart, having considered as above, 
that they did not, that decision was appealed from by 
tition of re-hearing to the Lord Chancellor, who, in a 
ucid judgment, pointed out the manifest distinction be- 
tween the judgments and orders themselves, and the 
powers of the Court by which they were pro . 
for enforcing their execution, and affirmed the decision 
of the Court below. “ This enactment,” said his Lord- 
ship (referring to the 1 & 2 Vict. c. 110) “gives to the 
creditor, in respect of his judgment, the and 
right of an incumbrancer by contract on any interest 
which a debtor may have in real estate, the object being 
to enable the jud t creditor to attach and realize by 
suit in equity, such estates and interests of his debtor as 
could not be extended under a writ of elegit. It gives a 
new right to be ed by a new suit in a court of 
equity, but the charge and the right of suit 10 enforce 
it cannot be called with any pro of 
of the powers of the Court judgme nt or de- 
cree was made for enforcing such decree or jr . 
If it be so called, then a suit in equity to have the 
of a charge created by a judgment of the Court of Queen's 
Bench becomes a part of the process, jurisdiction , and au- 
thority of the last-mentioned court. The words of the 
25th section of the Probate Act denote only the 
powers of enforcing decrees by writs of execu tion, 
process in contempt.” See however the more recent 
case of Holden v. Holden, 11*W. R. 487, where the 
Court of Common Pleas entertained a different view & 
to a judgment of the Court of Divorce. 
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LanpLorp. 

The lien which a landlord has as against his tenant 
does not extend to taken under a distress, and 
subsequently replevied by the tenant, because he has 
his replevin bond, which is considered sufficient; the 
fact being that a landlord has always a sufficient power 
and ney in his own hands, if he thinks proper to use 


it; and if he does not, but is negligent-and abandons his 
ights, the Court will not help him. (See Proctor v. 
wholson, 7 Car. & P. 37; Cross on Lien, 346.) Nor 


does it make any difference where the landlord is ob- 
structed in ing his rights by the appointment of a 
receiver ; because, although being an officer of the court, 
the receiver cannot be interfered with, yet the landlord 
may a An the Court, which will, as a matter of course, 
give him liberty to proceed and take his legal remedy ; 
and if he neglects to do this, the conversion of the pro- 
perty, which he might have taken in distress, destroys 

is remedy, because of his laches in not making the pro- 
per application (Re Sutton, 11 W. R. 413). The law, 
therefore, gives a landlord the same right of lien as in 
the case of any creditor, a that possession not being 
—— is not necessary ; but he must take steps to assert 

is rights, and if he does not he loses his right of lien, 
both at law and in equity (cid). 

Printers AND PuBLISHERS. 

Another kind of particular or specific lien is that of a 
printer or publisher, on unissued copies of a work, the 
expense of which (which is generally considerable) has 
not been repaid him by the author ; besides which, he 
may have a general lien on a general balance of account. 
This does not, however, extend to plates of stereotype, 
which have now become a serious subject ; inasmuch as, 
through the ingenious fabrication of incombustible in- 
taglios or pul and the comparatively inexpensive rate 
at which the work may be executed, thousands of works 
are thus kept on stock as it were, without the necessity 
of locking up the type. These are generally subjects of 
specific property, and therefore are not considered to 
stand on the same footing as copies of a work, which the 
printer and publisher has expended his money upon, 
either as the agent for or as the partner of the author in 
the speculation (Sleadon v. Hancock, 4 Car. & P. 15). 
But the publisher has a lien on the copyright of the 
work (Brooks v. Wentworth, 3 Anst. 881). ‘The report 
of this case, however, is extremely meagre, and the deci- 
sion not at all conclusive, being upon an interlocutory 
application ; but the principle of law is now well recog- 
nised. The application was for an injunction to restrain 
pa! publication by another publisher, and the order was 

fe. 


Surprine Caszs. 

Special liens continually arise with regard to ships, 
and the modes are so various that numerous cases might 
be stated, each differing in some particulars, but the 
same principle runs through all, as deducible from the 
general law already adverted to. Thus the lien remains 
as long as there is a binding agreement, and is lost 
where one originally existed but was abandoned or can- 
celled. A very recent case occurred of this nature, 
where there was an agreement in writing whereby cer- 
tain shipbuilders agreed to build a vessel for one F, who 
had previously advanced money to them to enable them 


to do so; both the building of the vessel being com- 
menced and the money advanced before the ment 
was signed. The shipbuilders then proc an ad- 


vance of money from one §., upon an understanding 
that the agreement should be assigned as a lien on the 
ahip, oe She was carried out by an actual assi nt; 
it was further agreed that the vessel and all mate- 
rials in and upon the yard, during the continuance of 
the security (subject to the lien) should be the absolute 
panty of the plaintiff, in lien for all moneys advanced 
e im to the shipbuilders. The agreement assigned 
was cancelled and another entered imto, whereby the 


shipbuilders agreed to sell the vessel in question to S., 





the sums advanced by him to be taken as 
but the vessel was never completed, 
bankrupts ; and the question of lien arose between the 
assignees and 8., who filed his bill to enforce it. 
defendants’ contention was that the cancellation of the 
first agreement destroyed the lien under the second ; that 
there was in fact no subject for the agreement, the ship 
being incomplete, and that if there was it was in the 
order and disposition of the bankrupts; but the Court 
considered that the lien of S. must il, on the 
ground that though the instruments themselves were of 
no value, they were evidence of an agreement for a lien, 
which the plaintiff swore had taken place (Swainston v. 


Clay, 11 W. BR. 301). 


payment, 








EQUITY. 


SETTLEMENT BY INTENDED WIFE—PENDING TREATY 
FOR MARRIAGE. 
Downes v. Jennings, M. R., 11 W. R. 522. 

The law relating to settlements executed in derogation 
of marital rights has for some time been pretty well 
settled, and the above-named case is valuable not as lay- 
ing down any new principle, or even as a modification of 
existing rules, but rather as an illustration of the circum- 
stances under which they are held to be applicable. A 
settlement made by a woman shortly before her marriage, 
without the privity of an in husband, is neither at 
law or equity absolutely voidable. On the contrary, it is 
prima facie good, although it will be set aside upon evi- , 
dence being adduced that it was a fraud practised on the 
husband. Each case depends upon its own circumstances, 
and it certainly cannot be laia down as a rule that every 
alienation by an intended wife of her property, during 
the treaty for the marriage, where the husband is no 
party to the conveyance, is fraudulent. Yet deception 
and fraud would be assumed where it appears that he 
was designedly kept in ignorance of it; but in every case 
the Court will inquire into the circumstances. And 
there are some dicta of learned judges to the effect that 
such a settlement may be supported where the apparent 
deception can be explained, and it is shewn that the 
transaction was reasonable and untainted by misrepre- 
sentation. Of course no question will arise unless the 
settlement be made during the treaty of marriage, or at 
least the courtship, and, as might be expected, many of 
the cases have turned upon this point. 

In the above-named case of Downes v. Jennings, the 
facts were as follows:—In 1852 S. and F. (a widow) be- 
came engaged to be married. F. was at that time in the 
receipt of an annuity, which was made determinable 
upon her marrying in the lifetime of A. In consequence 
of this provision they agreed to live together as husband 
and wife without going through the ceremony of marriage 
until the death of A. released the latter from the forfeit- 
ure of her income by marriage. A. died in 1857, but the 
parties were not married until May, 1859. It appeared 
that for eighteen months before the marriage they had 
lived separate, only meeting occasionally, the friends of , 
the lady desiring to sever the connection. In August, 


settlement. 


ment; and that as it was executed 
for and in contemplation of a future marriage without, 
the knowledge of the husband, it was a fraud on his 
marital rights. 
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before they married, and that during the interval the 
intended wife executed the settlement which formed the 
subject of the husband’s complaint in the suit. The 
Master of the Rolls was of opinion that the evidence 
showed the ber de age or treaty for marriage was con- 
tinuous throughout. His Honour, therefore, had no diffi- 
culty in.applying the general rule, and decreed the settle- 
ment to be set aside on the ground that it was a fraud 
upon the husband’s marital rights. 

Another point of some importance was also raised and 
decided in this case, The husband delayed filing his bill 
for two years and a half after he became aware of the 
execution of the settlement, and it was therefore contended 
that he was prevented by his own acquiescence from im- 
peaching it. No cases appear to have been cited upon 
this point. There are, however, some which directly bear 
upon it, In Loaderv. Clarhe, 2 Mac, & G. 383, Lord Cot- 
tenham held that a husband was precluded from asserting 
his claim to a sum of stock which his wife had secretly 
transferred to trustees before the marriage, the husband 
having come to the knowledge of it shortly after, and 
allowed the wife to receive the dividends for seventeen 
years—until her death. There was no question that but 
for acquiescence he could have asserted his claim, success- 
fully. It was held, however, that his conduct amounted 
to. a clear waiver of his rights. There are also two re- 
ported decisions of Lord Langdale, M.R., indirectly touch- 
ing upon the point of acquiescence—Hngland v. Downs, 
2 Beav. 535, and Ashton v. M‘ Dougal, 5 Beav. 56. In 
the latter case, however, the knowledge of the husband 
was acquired previously to the marriage, which, is of 
always a sufficient answer to any claim on his 
to yoy ae a settlement by the wife. Secrecy on the 
the intended wife, and ignorance on the part of 
intended husband, are always essential to the applica- 


& K, 623, “ it is clearly essential to the application. of the 
principle, that the husband should, up to the moment of 
the marriage, have been kept in ignorance of the transac- 
tion. ” 


ever, the discovery is made after marriage, different con- 
siderations arise, and the ordinary rules of the court, re- 
lating to the presumptions of acquiescence and waiver, or 
of loss of right arising from lapse of time, apply. The 
only case that we are aware of (except the above-named 
case) precisely in point is the case of Loader v. Clarke, 
supra, and there, as-we have seen, Lord Cottenham con- 
sidered that an acquiescence, with knowledge, for seven- 
teen, years, was a conclusive bar to the plaintiff’s right. 
In the above-named ease Sir J. Romilly, M.R., held that 
the plaintiff’s delay in instituting the suit for two years 
and a half after his discovery of the execution of the set- 
tlement did not operate as a bar to the relief sought. His 
Honaur’s judgment contains the following remarks upon 
the point of acquiescence: — 

Two years and a half elapsed after he was aware of the set- 
tlement. before the bill was filed. Without, however, going 
into the circumstances urged in explanation of the delay, the 
lapse of time wasnot a bar, It was not suggested that any evi- 
dence had. been lost in consequence of the delay, and it woul 
be pushing the matter too far in a case of this d 
when the lapse of time had not placed the parties in a di 
position, to say that it was fatal to the plaintiff's right to reliel 


Considering the two last-named cases together, it is 


Of course a prudent adviser would in such a case recom- 
mend as little delay as possible, and Downes v. Jennings 
is an authority at all events for saying that the lapse of 
two years and a half after the husband has become aware 
of a secret alienation by his wife before marriage in frand 
of his marital rights will not deprive him ‘of his right to 
relief in a court of equity. 





REAL PROPERTY LAW. 


EXONERATION OF DEVISED OR DESCENDED MORTGAGED 
ESTaTEs, 


Eno. v. Tatham, L. J., 11 W. RB. 475, 


Mr. Locke King’s Act (the 17 & 18 Viet. c. 113) was 
intended as a good specimen of simple and effective legis- 
lation. Its success may be judged from the decisions to 
which it has given occasion. Its author considered it to 
be more natural that mortgaged estates should bear their 
own burden, after the death of the mortgagor—that 
the old rule which favoured realty, at the expense of per- 
sonalty, frequently produced injustice, and defeated the 
real intention of the owner of both; and it is not im- 
probable that Mr. Locke King intended by his bill to re- 
verse this rule, Before the Act came into operation it was 
necessary, in order to fix the burden on a devised mort- 
gaged estate, to show an intention on the part of the de- 
visor, not only to charge the mortgaged estate, but also to 
exonerate the personal estate. Although, as between the 
mortgaged estate itself, and the personalty of the owner of 
the equity of redemption, the mortgaged estate was. subject 
to the burden in the hands of the mortgagee, yet, as be- 
tween the real and personal estates of the devisor, the 
latter was primarily liable, and would: remain so unless 
the will showed a plain intention that the devisee should 
take cum onere ; and as evidence of such an intention the. 
Courts required very clear expressions before it would 
fasten a burden on the’ devisee, which, according to the 
notions of those days, was opposed to public policy. Thus 
it was long ago settled that even where the devise-was of 
lands, subject to the mortgage thereupon, the personal estate 
still remained primarily liable to pay the mortgage debt, 
as the words in italics were considered to be merely de- 
scriptive of the incumbered condition of the property. So 
where there was a devise of land upon trust to sell and 
pay off mortgages charged on the devised lands, Sir J. 
Leach, M.R., considered that this was of itself insufficient 
to show the testator’s intention to exonerate his 
estate; and in a more recent case, Goodwin v. Lee, 1 Kay 
& Joh. 377, 3 W: R. 336, where a testator, having two 
estates, subject to a mortgage for £1,200, devised one to 
A., subject to the payment of £200, part of the — 
and devised the other to Bs subject to the payment of 
£1,000, residue of the. £1,200, Sir W. P. Wood, V.C., 
held. that this only fixed the proportion in which the es- 
, tates. inter se were to bear the charge, and was nothing 
more than the usual case of the devise of a mortgaged 
estate subject to the mortgage, and did not imply that the 
devisee was to take it cum onere. 

There can be no doubt whatever that such decisions as 
these frequently defeated the intention of testators, who 
: were ignorant of the Jeaning and arbitrary rules of the 
, courts of equity in favour of real estate; and it was to - 
provide a remedy for such cases that Parliament (im 1854) 
enacted that, “When any person shall, after the 3ist of 
December, 1854, die seised of or entitled to any estate or 
interest in any land on other hereditaments, which shall, 
at the time of his death, be charged with the payment of. 
any sum or sums of money by way of mortgage, and such 
person shall not, by his will or deed, or other document, 
have signified any contrary or other intention, the heir or 
, devisee to. whom such. land or hereditaments shall descend. 
or he devised, shall not be entitled to have the mortgage 
, debt. discharged or satisfied out of the personal estate or 
, any other real estate of such person, but the land. or here- 


, ditaments so charged shall, as between the different. per- 





} sons claiming through or under the deceased person, be 
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primarily liable to the payment of all mortgage debts 
with which the same shall be charged, every part thereof, 
according to its value, bearing a proportionate part of the 
mortgage debts charged on the whole thereof: provided 
always that nothing herein contained shall affect or 
diminish any right of the mortgagee on such lands and 
hereditaments to obtain full payment or satisfaction of 
his mortgage debt, either out of the personal estate of the 
person so dying as aforesaid, or otherwise: provided also 
that nothing herein contained shall affect the rights of 
any person claiming under or by virtue of any will, deed, 
or document already made or to be made before the 1st of 
January, 1855,” 17 & 18 Vict. c. 113, s. 2. 

There have been already numerous and somewhat con- 
flicting decisions on the effect of this enactment. The 
difficulty generally has turned upon the question—whether 
the Act has completely reversed the old rule; so that it is 
now necessary to show an intention not only that the 
personalty shall be charged, but that the mortgaged estate 
shall be discharged, just as formerly it should be shown 
that the intention was not only to charge the mortgaged 
estate, but to discharge the personalty. The words in the 
section, “any contrary or other intention,” raise this 
question, and in order to show the course of decisions, 
and the present state of the authorities, we give a digest 
of all the reported cases up to the present time. The 
first case decided was Greated v. Greated (1859), 26 Bea. 
621. There a testator gave one-third of the rents of his 
real estate to his widow for life, and devised an estate 
at B. in thirtieth parts to his children as tenants in com- 
mon. The residue of his real and personal estate, “ after 
paying his mortgage and other debts,” he left to be di- 
vided into thirtieth parts, and to be taken by the same, 
and in the same proportions as the estate at B. Sir J. 
Romilly, M.R., held that the mortgages were payable pri- 
marily out of the residue, and not out of the mortgaged 
estate. 

In Pembroke v. Friend (June, 1860), 1 J. & H. 182, 
where the testator’s will contained a direction that “ all 
just debts be paid as soon as may be,” followed by a 
devise in fee of a freehold house (which was subject to 
an equitable mortgage), Sir W. P. Wood, V.C., held that 
the same-was not such an expression of contrary inten- 
tion as to bring the case within the saving of the statute, 
and that, consequently, the devisee took cum onere. In 
this case the Vice-Chancellor observed that, “had the 
testator added the words ‘ by my executors’ there would 
have been something on which to build the conclusion that 
he meant to express an intention that the general statutory 
rule should not apply.” The next case was Woolstencroft 
v. Woolstencroft (1860), 2 Giff. 192,8 W. R. 405. There 
a testator, having given all his personal estate to his 
executrix absolutely, directed all his debts, &c., to be paid 
by his executors out of his estate, and devised his real 
estates, which were subject to a mortgage, for the benefit 
of his children. Sir J. Stuart, V.C., held that on the 
true construction of the statute the direction to the 
executors to pay the debts exonerated the devised estate 
from the mortgage debt. But it was held by Lord Camp- 
bell on appeal (November, 1860,2 De G. F. & J. 347) 
not to be such an expression of contrary intention as to 
bring the case within the saving of the statute, and, 
consequently, that the cestuis que trust under the will 
of the real estates took them cum onere. His Lord- 
ship observed that “the mortgaged land being now 
made primarily liable, a liberty was still given to the 
testator to make an exception to the new rule, and still 
to throw the charge on the personal estate. But this was 


opinion he can only signify this intention by express 
words, or by the language employed clearly indicating 
that he meant the devisee or heir to take the land free of 





making the debt fall upon the mortgaged land or on the 
personal estate. He does not say that the payment is to 
be out of his personal estate, but out of his estate gene- 
rally; and the real estate being charged with all the debts, 
and the payment being to be made by the executors, the 
executors would have the means of effecting a sale of part 
of the real estate, if necessary, for that purpose. I think 
the same rule should now be observed with respect to 
exempting the mortgaged land from the payment of the 
mortgage money, as was before observed with respect to 
exempting the personal estate—the mortgaged lund being 
now primarily liable, as the personal estate had been liable 
previously.” In Stone v. Parker (July, 1860), 1 Dr. & 
Sm. 212, a testator directed his trustees to stand possessed 
of his residuary estate, “subject in the first place to the 
payment of my just debts, funeral and testamentary ex- 
penses,” and in a subsequent part of his will empowered 
his trustees to “satisfy any debts owing or claimed to be 
owing by me or from my estate, and any liabilities to which 
I or my estate may be liable.” Sir R. T. Kindersley, V.C., 
held that this was a sufficient indication of intention to 
exonerate a mortgaged estate, and that the mortgage debt 
charged thereon must be paid out of the residuary estate. 
This case was decided in the interval between the decision 
of Vice-Chancellor Stuart and that of Lord Chancellor 
Campbell, in Woolstencroft v. Woolstencroft, and Vice-Chan- 
cellor Kindersley’s judgment appears to have been influ- 
enced by the decision of Vice-Chancellor Stuart. Smith 
v. Smith (November, 1861), 3 Giff. 263, comes next 
in point of date. There Sir J. Stuart, V.0., decided 
that a direction by a testator to his executors to pay 
all his just debts is, on the true construction of the statute, 
sufficient to entitle his executor, who was also the devisee 
of an estate in mortgage, to exoneration. In Allen v. 
Allen (January, 1862), 30 Beav. 395, 10 W. R. 261, a diatine- 
tion was drawn, in regard to the operation of the statute, be- 
tween directing the payment of a mortgage on a devised es- 
tate from a particular source, and signifying an intention 
that it should be paid out of the personal estate. In that 
case the testatrix had an estate (A.) which she had mort- 
gaged, and an estate (B.) which had been mortgaged by a 
former owner. She devised A. for sale and payment of 
some legacies, and she devised the residue of her real and 
personal estate, including B., to the defendants, directing 
that “ mortgage debts and other incumbrances” on her 
residuary real or personal estate should be exclusively 
borne by the premises charged therewith, and that “all 
her debts and funeral and testamentary expenses should 
be paid out of her said residuary real and personal estate.”’ 
Sir J. Romilly, M.R., held that the mortgage on A. was pri- 
marily payable out of the residuary real and personal estate 
In Mellish v. Vallins (March, 1862), 2 J. & H. 194, 
10 W. R. 421, a testator devised his real estates in trust 
for his wife (his executrix) during her life, and 
also bequeathed his personal estate to her for her 
absolute use, subject to the payment thereout of 
all his just debts, funeral and testamentary expenses. 
Sir W. P. Wood, V.C., held, that by the charge of debts 
on the personal estate the devised real estates were exone- 
rated from payment of a mortgage to which they were 
subject. In Rawson v. Harrison (June, 1862), 10 W.R. 705, 
Sir J. Romilly, M. R., decided that a direction in a will by 
a testator that his debts should be paid by his executors 
out of his personal estate, is not such an expression of a 


Locke King’s Act, as to relieve a mo 
the burden of the mortgaged debt. Moore v. Moore (July, 
1862), 10 W.R. 877, was the last decision on the point 
prior to Eno v. Tatham. There a testator by his will, dated in 
November, 1860, after devising a of his real estates, 
and specifically bequeathing his household furniture and 
effects to his wife, and devising his other real estates to 
his wife for life, and after her death to other persons in 
succession, gave all his ready money, securities for money 
other his personal estate, to trustees upon trust to sell, 
thereout in the first place to pay all his just debts, 
and testamentary expenses, and after pay- 
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ment thereof to hold the residue upon the trusts therein 
mentioned. At the testator’s death the title deeds of part 
of his real estate were deposited with certain bankers by 
way of mortgage, to secure their banking account. Sir 
J. Romilly, M-R., held, that the trust declared of the re- 
siduary personal estate was not'a sufficient indication of 
a “contrary or other intention ” to relieve the real estate 
comprised in the deposited deeds from the burden of the 
mortgage debt. 

This review of the authorities brings us down to the 
decision in, the above-named. case of Yno v. Tatham, in 
which there was a gift by a testator of his persoral estate 
“subject to the payment of my debts, funeral and testa- 
mentary ”* Tf Lord Campbell’s decision in 

Woolstencroft v. Woolstencroft is to be accepted as good 
law the words used by the testator in this case would be 
insufficient as an indication of his intention to exorerate 
his realty from a mortgage debt, On the other hard the 
words in no v. Tatham were nearly identical with those 
in Mellish v. Vallins, where, as we have seen, Sir W. P. 
Wood, V.C,, held that the mortgaged estate was exonerated. 
In this state of the authorities Sir J. Stuart, V.C., in Eno 
v. Tatham, followed his own decision in Woolstencroft v. 
Woolsténcroft, in opposition to Lord Campbell’s in the 
same case upon appeal; and his Honour’s decision has 
been affirmed by the Lords Justices (11 W.R. 475). Sir 
J. G. Turner, L.J., referring to Lord Campbell’s decision 
in Woolstencroft v. Woolstencroft, said, “The appellant’s 
counsel had also relied upon the dictum of Lord Campbell 
in Woolstencroft v. Woolstencroft.that the rule, which had 
been, before observed with to exempting personal 
estate, should now be observed with respect to exempting 
the mortgaged land from the payment of the mortgage 
money. This probably meant no more than. that the in- 
tention must be clearly proved. If Lord Campbell in- 
tended to say that, as before the Act, it had been neces- 
sary to show an intention, not only to charge the mort- 
gaged estate, but also to discharge the personalty, so now 
it was:necessary to show an intention, not only that an- 
other fund should be charged, but also that tue mortgaged 
estate should be discharged, he (the Lord Justice) was 
not prepared to follow him. In order to take a case out 
of the Act, it was sufficient to show a contrary or other 
intention: this destroyed the analogy between the two 
cages. In the one case, the intention to be proved was 
contrary to a settled rule of law; in the other, it was only 
eontrary to a statutory rule, expressly made dependent 
upon intention.” 

The regult of all these authorities is that. where a tes- 
tator directs his debts to be paid by his executors out of 
his estate (and a fortiori out of his personal estate) such 
a direction will of itself be considered to exonerate devised 
realty subject to a mortgage; and so where his personal 
estate is bequeathed subject to the payment of his debts: 
in other words, mortgages are deemed to be included 
under the word “debts” if there be nothing in the will 
to raise a distinction, But where, as in Pembroke v. Friend, 
there is merely a direction that all debts be paid as 
soon as may be, without any direction that. the payment 
is to be by the.executors, or that it. is to be out. of —— 
testator’s personal estate, the testator’s mortgaged estate 
will be taken by a devisee cum onere. 





COMMON LAW. 


ConTRACD—STATUTE OF FRAUDS. 
Williams v. Byrnes, P. O., 11 W. R. 487. 
It is long since it was first said of the Statute of Frauds 
prot. syle de yuck sey b If the saying were true 
years ago, what must be the sum total of the expense 
has been incurred up to the present time in con- 
cusdingsthen 4th and 17th sections of that much-discussed 








upwards shall be allowed to be good except the 
shall Sonn Dart ok Gh grote 6. SOM AAA Sean 
the same, or give something in earnest to bind 

py gsts fa pith agng: be pomy cya 4 
in sreilng ot She sid Darga Be ede Se Sper ae 
parties to be Connged By. saab, Sonera. NGF 
thereunto lawfully authorised.” ‘There has been 
mense number of decisions relating to the pout or 
necessary features of any ndte or ea gs 5 within 
the meaning of this or of the 4th sam oa: hich enacts 
that no action shall be brought whereby to charge any 
person, or upon. any contract for sale of lands, or upon, 
agreement not to be performed within the space bee 
from: the making thereof, unless some memorandum | 
note shall be in writing and signed by the party to be. 
charged therewith, or some other person la’ 
rised. In each case the agreement, contract, or in 
or some note or memorandum of it, must be in writ 

It was early decided that the agreement or bargain 
be collected from a number of different documents w: 
showed a connection in sense between yar at 
pendently of parol evidence; and it was further held 

it did not signify to whom a memorandum or nove ¢con- 
taining an agreement was addressed—it being clear pay 
there was an agreement between certain parties. One of 
the first, as it has been one of the most bitterly contested. , 
points of controversy, has been as to the signature of the 
party to be charged, and although it was long ago decided 
that the signature might be as binding when it a way 
at the beginning or middle of the instrument as when it 
was regularly made at the foot of it, yet this mling 
soon came to be qualified; and it was laid down that in 
such a case the question was always open to the jury 
whether the party had not left it unsigned intentionally, 
and because he refused to complete it. Subsequently it 
was held in the case of Hubert v. Treherne, 8 M. & 
175, that if it appears upon the face of the instrum t 
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fact of his adie Tt has been freq: held, 
accordance with the words of the Act in nm. saolene, 
that the agreement need not be signed by both parties, 


and that it is sufficient if it be signed by the party to de 
charged; but all these decisions, of course, assume that 
there has been, in fact, an agreement. Hence every me- 
morandum or note within the statute must show not only 
what is the subject-matter of the agreement, but also who 


named case of Williams v. Byrnes. 
writing in these words:—* I will furnish Mr. Hardy with 
funds for the purchase of a steam-engine and machinery 
for a flour mill on his suiting himself with the same, and 
notifying the purchase to me,”’—-and the writing 
not addressed to anyone, though J. knew it was to be 
delivered to the plaintiffs. This paper was delivered to 
persons who, upon the faith of it, gave credit to Hardy; 
and it was also shown that J. had been spoken to on the 
subject after he had signed the paper, and asked the price 
of the engine, &c. Upon this state of facts it was 
argued that the note or memorandum was sufficient to 
pee sow wh he ce af agree ra 
to show who the other party to et a hoe 

though there admittedly was nothing upon the face of 
memorandum to connect him with it, The Privy 
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decided that the memorandum was insufficient. The deci- 
sion proceeds upon the same reasoning as produced the 
judgment of the Court of Queen’s Bench in Williams v. 
Lahe; but Sir J. T. Coleridge, who delivered the judgment 
of their Lordships of the Privy Council, appeared disposed to 
qualify the absolute terms in which the rule is enunciated in 
that case. Sir J. T. Coleridge intimates that although the 
parties to the agreement must be specified in it, yet it 
may be “ either nominally, or by description or reference.” 
The next reported case upon this subject will probably 
turn upon the question of what constitutes a sufficient 
description or reference to a party not named in the memo- 
randum, so as to obtain the benefit of the dictum to which 
we have referred. We have already mentioned that it is 
well settled that the memorandum need not be contained 
in the same piece of paper. A correspondence, therefore, 
between the parties may form an agreement; but the 
names of the parties must appear on the face of the 
documents—or there must be at least, either by description 
or reference, the certain means of identifying them. 
‘Such is the qualification which Sir J. T. Coleridge’s 
dictum would introduce into the more simple rule 
enunciated in Williams v. Lake. It is not impossible to 
conceive how the identity of a party might be placed 
beyond dispute by description or reference in the absence 
of his name; but in the vast majority of such cases the 
absence of specific designation must almost of necessity 
leave room for doubt, and at all events require the aid of 
parol evidence, which it was the policy of the statute 
to exclude. We are therefore disposed to regard the 
recent decision as nothing more than an affirmance of the 
ruling of the Court of Queen’s Bench, in Williams v. 
Lake, ce 
SPRING ASSIZES, 
Oxrorp Cixcuir. 
MONMOUTH. . 
March 80.—The commission was opened in this town to-day 
by Mr.. Baron CHayneLt. There were four causes entered 
for-trial, one of which was marked for a special jury. 


NorTHERN Crecvlt. 
LIVERPOOL. 

March 30.—A rather curious action was tried to-day, the 
plaintiffs and defendant being cotton waste dealers, Mr. Wal- 
ton, the manager for the plaintiffs, while at an hotel in Bolton, 
met the defendant, and the conversation turned upon cotton. 
The defendant said he had 105 bales of Egyptian cotton lying 
at Liverpool, which he would sell for £1800 below the invoice 
price. Mr. Walton and a Mr. Yates, who was also present, 
agreed to buy the cotton on these terms, and paid a deposit, 
partly in cash and an “I O U,” the defendant giving a sale 
note. On going down to Liverpool, the plaintiffs found that 
the defendant had no cotton in that town or anywhere else, and 
they therefore brought the action to recover damages. For the 
defence it was contended that the affair was a joke, and the 
contract made in a mere spirit of “bounce.” Mr. Baron 
Martin said there was no getting over the sale note, and if 
people foolishly made such contracts, they must abide the con- 
sequences, ‘The jury found a verdict for the plaintifis— 
damages, £330. 

Western Crrcuir. 
. BRISTOL. 

March 31.—The commission was opened in this city to-day 
by the Mayor. There were twenty-seven causes entered for 
trial, ten of which were marked for special juries, 





SECONDARIES’ COURT. 


(Before Mr, Secondary Porrer.) 

April 8—A Jew asked to be excused serving as a juryman 
to-day, on the ground that he was incompetent, but he refused 
to take an oath to confirm his statement. He, however, pro 
duced a medical certificate, 

Mr. Secondary Porrer told him he could not be excused 
unless he was sworn to the truth of his statement. The ap- 
plicant still declined, and the matter stood over to the next 
court-day for some person to attend and be examined on the 
subject. 








BANKRUPTCY LAW. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner GouLBURR). 

April 1.—Re ——.—This was a summons issued under the 
76th section of the Bankruptcy Act, 1861, calling upon a 
Member of Parliament, who was a defendant in an action, to 
appear and be examined respecting his ability to satisfy the 
debt claimed. - 

Mr. , for the plaintiff in the action, produced the writ 
of capias ad satisfaciendum, which had been issued against the 


defendant, and argued that the summons had been properly 


sued out, 

Mr. Chidley, for the defendant, on the other hand, contended, 
referring to Cassidy v. Stuart, 10 L. J. N. S., that the ca. sa. 
in this case was i ly issued and ought to be set aside; 
and that the plaintiff was not “ entitled” to the writ. 

Mr. Bagley referred to the case of Mr. Townsend, the member 
for Greenwich, as showing that proceedings, with a view to 
bankruptcy, might be taken against an insolvent Member of 
Parliament. The intention of the Legislature was that a mem- 
ber should be protected from arrest pending the sittings of the 
House, in order that he might be freely permitted to attend to 
the duties of his position, but it was never intended that a 
Member of Parliament should, under colour of his office, be 
permitted to set his creditors at defiance. 

The Commissioner said the only question was whether the 
plaintiff in the action was entitled to sue out the writ of ca. 
sa.; and that was a point for the determination ofthe Court out 
of which the proceedings issued; and he (the Commissioner) 
would not attempt to decide it. Until the writ was set aside 
he must hold that the summons was right, and must be allowed. 
Before taking any further step in the matter he would give the 
defendant an opportunity of moving a court of law upon the 
subject. 

The matter was accordingly adjourned for a month. 


April 2—Jn Re Thomas Ross,—The bankrupt was described 
as of 31, Euston-square, and 56, Albany-street, Regent’s-park , 
photogravhic artist. 

This was an application for an order of discharge. 

Mr. Sargood opposed for Major Thomas Porter; Mr. Lato- 
rance supported, 

It was urged that the bankrupt, formerly a captain in the 
29th pane wey eye hon ge “ a “friend” of ? 20 
opposing creditor, been guilty the greatest t 
one man could inflict upon another—that of phate. A his 
wife, Having obtained a divorce, the opposing 
plained that the bankrupt had come to this Court to avoid 
the payment of costs of the suit in the Divorce Court, amount- 
ing to £366, to which the opposing creditor bad been subjected 
in obtaining a decree in his favour. Under the old law there 
was a power to punish such a man as this bankrupt. The 
question was whether there was now any such power—whether 
he could be reached under the 159th section? If not, it would 
go forth to the world that under the new bankry; law the 
greatest wrong could be inflicted with impunity, and that that 
which was vice in one court was not punishable as vice in 
another court. If the Court could not otherwise punish the 
bankrupt, it was suggested that it might do so on 
of extravagant living, it being extravagant in a man who had 
a wife and family to have also a mistress, and incur debts 
thereby. The Court would endeavour to punish a delinquent 
of the deepest dye like the bankrupt. 

The Commissioner said upon reading the Act of 1861, he 
deeply regretted to say that he was forced to come to the conclu- 
sion that the case could not be brought within the new Act of 
Parliament. He arrived at this conclusion with the d t regret 
and sorrow, for, if ever there was a case in which Court, 
or any other Court, needed jurisdiction to punish a delinquent, 
this was one of those cases. Under the old Act he have 
punished the bankrupt: under the new Act he had’ no power 
whatever to do so, He was constrained, therefore, to grant the 
bankrupt an order of discharge, and he arrived at that deter- 
mination with extreme sorrrow and regret that the new law 
compelled him to do so, for he had no other alternative. 


(Before Mr. Commissioner FANE.) 
April 9.—In re Thomas Durant.—The bankrupt was a soli- 
citor, of Poole, Dorsetshire, and Jewin-street, London. 
His Honour said—I have carefully read over the 
in the matter of Durant’s pore e aey I am quite satisfied 
that Durant has acted most fraudulently towards Mr, Salter. 
Durant is a solicitor, and as a solicitor he is under the strongest 
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obligation to do his duty towards his client with trath and 
fidelity. He has availed himself of his knowledge as a solicitor, 
and of the confidence reposed in him a3 such, to defraud Mr. 
Salter to a very great extent. He is in custody at the suit of 
Mr. Salter and another creditor, and asks that ho may be re- 
leased from custody. I refuse to order his’ release. 


Correspondence. 
Composition Deeps In BANKRUPTCY. 

I take leave to answer one of your correspondents on the 
subject of “composition deeds.” The letter I refer to ap- 
pears in the Journal for the 2ist inst. I may~say that 
the subject is of somewhat an unusual interest in con- 
nection with points arising ou the Bankruptcy Act. Great 
allowance must—as I suppose is generally felt—be made for 
the im ions of this Act, recollecting, as we do, the ordeal 
through which it had to pass, 

What are the circumstances of Woods v. Foote, referred to 
by your dent? Mr. Woods, the plaintiff, was the 
drawer of a of exchange for £145, in respect of which 
he sued Mr. Foote, the defendant, as the-avceptor. A compo- 
sition deed was set up asa defence, but which, as it seems, was 
only made between Mr. Foote, of the one part, and the creditors 
executing the deed of the other part. No questions were raised 
as to the fulfilment of the conditions imposed by the Bank- 
ruptey Act, This deed, as it seems, had one peculiarity, and 
it was upon this that the question in the cause depended. It 
contained an indemnity on the part of the creditors against 
certain outstanding liabilities. This might possibly be good 
as a to the deed, but the question substan- 
tially w id it bind the minority? The reasoning on this 
question really seems so obvious that it is difficult to under- 
stand how such a deed could be set up as a defence against a 
dissentient creditor. 

At the trial, which took place at Guildhall in July, 1862, 
before Bramwell, B., a question was reserved as to the validity 
Sande eee eee in the Ex- 

uer upon, as it a bill of exceptions. 
Unfortunately, the argument is so disjointed by the interlocu- 
tory observations of the sage Gath ke tp: no mance onus: tp 
catch the points of it. owever, take the as a 
whole, and it will be seen that the validity of the deed in 
respect of the “covenant of indemnity” was the question in 
conterition. The deed, as it appears, contained no cessio bonorum, 
but this does not appear to have been involved in the discussion 
before the Court. The result was a decision in favour of the 
plaintiff, the judges regarding the deed as an insufficient defence 
to the claim. It may be well, in order to prevent misconcep- 
tion, to give the last clause of the judgment, as delivered by 
Wightman, J. This learned and cautious judge says—“ We 
think that upon the ground stated the deed cannot be supported.” 

In conclusion, I beg to remark that the deed in — was 
not. “ set aside,’ as supposed by your correspondent. By this 
I mean not formally so, though no doubt it was tically so, 
as; between the parties to the action. The case, I think, throws 
considerable light on the Bankruptcy Act as respects composi- 
tion deeds. J. CULVERHOUSE. 

3, Compton-street, Ball’s Pond, March 30, 


—— With reference to Mr. Griffiths’ letter in your last num- 
ber I beg to differ from his opinion as to the soundness of Mr. 
Nichols’ decision in the case alluded to. I think the words “a 
protection in bankruptcy ” in sect. 198 of the Act, 1861, must 
media a'eesliente de arte of discharge in bankruptcy, as I do 
not see in the Act any provision for granting such order after 
the certificate of registration under that section has been 
granted; and in a recent case one of the London commissioners 
s0 decided. Supposing Mr. Nichols’ view to be correct, what 
can’ be the value of a t obtained against a debtor who 
has executed a valid under sect. 192, and who has ob- 
tained the certificate of registration? Would it not be mere 
waste paper? It seems that Mr. Justice Mellor is of that 
opinion, as in a case of West v. Robins (Daily Telegraph, 
22nd of October, 1862) that learned j ordered the pro- 
ceedings against the defendant to be stayed because he was so 


P 
Now, respecting the case of Woods v. Foote, I think 
te County in ervbe as to the lest’ 6f the detléled 
of the Court of Exchequer Chamber. I happened to be pre- 
t, and recollect, certainly, that at first 
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it purported to be between the 


the perdhong ce the several creditors, parties the of the 
one relo, 
‘eecond part; but I think Mr. Welsby, defendants’ counsel, suc- 








ceeded in satisfying their Lordships that that was merely the 
common form adopted by the conveyancer, but 
the deed was really for the benefit of all the creditors. 
Court gave no opinion on that point, but merely held that the 
deed was invalid because it contained an unreasonable clause 
which could not bind a dissenting creditor. 
It is, therefore, but too true, as by your 
dent in your number of the 21st of last, that this 
sion was not warranted by the new Act, which by the terms of 
sect. 192 seems to constitute the required majority of creditors 
the sole judges of the reasonableness of the provisions of the 
a 


To revert to the first objection which appeared to strike the 
Court for a moment—viz., that the deed . bound those 
creditors who executed it. If that be so, what is the meaning 
of the words in the 192nd section—'‘that 6 
between a debtor and his creditors, or any of them,” 
one begins to doubt whether English words possess their na- 
tural signification or not, when it is held by some judges that 
that means all the creditors. 

But it seems to me that a more peremptory answet can be 
given to the above objection than appears to have occurred 


toany oneee-veb-+ie- thes a deed ina penenninns ERSTE 
and that the execution thereof by creditor is tantamount 


derive any benefit under the deed, no more than if the debtor 
were bankrupt, In fact a creditor has no locus standi in 
court, until he has executed the deed. It was so decided by — 
Commissioners Fonblanque and Holroyd, in Re Andrews 
and Re Watson ; hence the reason for wording the 
deed ns above stated. By force of law, the non-assenting 
minority is bound by the terms of the deed, but 
do nothing under it without executing it. In fact, it 
becomes a mutual contract. In consideration of the 


F 


of the dividend the creditor is bound to release the debtor; but 
that end could not be effected if the creditor could his 
debtor to pay the composition without the former the 


deed in return, and thereby, first, proving his debt and, second , 
giving the release mentioned in the deed. Nay 
anyone consult all the books on conveyancing, and he will 
that all the forms of composition deeds are « 
respect, as those mentioned in Woods v. Foote, Re ‘ 
Re Shettle, &c., and also in the old cases of Cooper v. Thornton, 
Tetley v. Taylor, &c.; and it is fair to infer that 
been anything objectionable in the forms so long in use, the 
new Act would have provided new ones. Bat as that Act 
only gives a form applicable in a certain event, under sect 200, 
B coaene that the peotonrion. 270 RE et a meee 
old forms in all future cases. Indeed, the objection raised on 
the ground named is purely technical, and worthy ve Bef 
crotchetty mind of a special pleader. It in no wise the 
merits of the cases, and in Re Rawlings the Lords Justices 
seem to have'considered it in that light, for although that objec- 
tion was certainly started by Turner, L. J., and by him only, 
yet both their Lordships agreed in allowing the debtor the op- 
portunity of establishing by further evidence that he had 
obtained the required majority of his creditors. Now, had the 
deed been void de jure, what could have been the utility of al- 
lowing further evidence to be adduced? Again, in Re Shettle 
Turner, L. J., expresses the same opinion as to the deed not 
being for the benefit of all the creditors; yet he says it is effec- 
tual against those who have had notice. I apprehend his 
Lordship, in coming to this conclusion, misunderstood the 
dictum of Mr. Baron Bramwell in the case of Wallerev. Adcock. 
There the deed purported to be made between the debtor and his 
trade creditors. Now Mrs. Walters, the was not 
& trade creditor, hence the objection that the deed was no — 
answer to her action, because it did not purport in its terms to 
be for her benefit as well as for the other creditors, 
That is certainly rather a far-fetched argument, but 
cision in that case did not entirel sare cen Sons Be 


bie 
EF 


was set at rest subsequently by the Lords Justices Cas- 
tleton, which decision seems the most logical of all those that 
have been. given on the subject, if we except the able 
ment of Mr. Commissioner Holroyd in Re Shettle, which was 
afterwards overruled on appeal, upon & ry One cannot 
help regretting with the Lord Chancellor (Re Woodhouse) the 
conflicting decisions which have been given on the subject of 
trust deeds; they have caused a great deal of litigation, by 
which insolvent debtors’ estates have been to a extent 
squandered away in costs. The dead clauses. of new Act . 
appear to have met with little favour by the various courts of 
aw and equity, asit is evident they are dis to throw all the 
being carried out. 


obstacles they can in the way of their 
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The framers of the Act did not, evidently, anticipate such a 
result, as will be seen Ane report of the secretary of the Mer- 
cantile Law t Society wherein the following passage 
occurs:—“ It may be remarked that the deed or instrument con- 
templated by the Act does not mean a long technical deed, 
which will require to be executed with certain formalities: any 

in writing which states with clearness and pre- 

cision the intention of the parties will be just as effectual as 

the most elaborately prepared deed,” &c. 
City, April 8. 


A SUBSCRIBER. 





MERCANTILE LAW- 


CHARTER-PARTY—WARRANTY—LAW OF CONTRACT.— 
In a declaration on acharter-party, dated 19th of October, 
for not loading, wherein it was agreed between the plain- 
tiff, therein described as “the owner of the good ship, 
&e., now in the port of Amsterdam,” and the defendant, 
that the ship being tight, &c., should “ with all possible 
dispatch to N. &o,” the defendant pleaded that 
time and the situation of the ship at the time of the 
making of the charter-party were material parts of the 
contract. It appeared that on the 15th of October the 
ship had arrived at a place sixty miles distant from the 
portof Amsterdam, which, under favourable circumstances, 
she might have reached in twelve hours; but that she was 
by unfavourable circumstances unavoidably prevented 
from reaching that port till the morning of the 23rd, and 
the defendant thereupon repudiated the contract. 

that it was the function of the judge to construe 


FEE 


stances found by the jury, and to decide for himself 
whether the statement that the ship was in the port was 


in the present case was a condition, for breach of which 
the plaintiff was entitled to repudiate, ‘for that it ap- 


peared by the evidence to have been intended to be a 


substantive part of the contract. 

A charter-party must be construed with reference to 
the intention of the parties at the time when it is made, 
and irrespective of subsequent events; and a stipulation 
which, whilst the object of the charter-party is practicable, 
would be a mere representation, cannot be construed as a 
condition if that object turns out to be frustrated. — 
Behn vy. Burness, Ex. C., 11 W. R. 496. 


’ COMPANIES’ LAW. 


RE-INVESTMENT OF MONEYS—CosTS.—Where moneys 
paid into court by several railway companies were pro- 
posed to be re-invested in the purchase of a single estate, 
and the costs of the re-investment were ordered to be borne 
equally between the companies—Held, that the circum- 
stance that several of the original companies had become 
amalgamated did not entitle the amalgamated company to 
throw on the other companies a greater share of the costs 
than they would otherwise have been liable to pay.— Ze 
Maryport and Carlisie Railway Company, M.B., 11 W. R. 
507. 








ADMIRALTY LAW. 


Cotuision.—In a cause of damage instituted on behalf 
of the Queen, in her office of Admiralty, and on behalf of 
the commander and crew, her Majesty’s vessel was found 


to blame.—Held, that the 18 & 19 Vict. c. 90, applies 


an order for costs against the Crown; 
were severally Jiable to the whole 
of the coste.—TZhe “ Leda,” 11 W. RB. 302. 


—— When a collision takes place which might pro- 
the duty of a vessel to stay by 

the extent of the danger is ascertained, If it does 
not stay by the burden of proof that the collision did not 


EE 
: 


contract with the aid of the surrounding. circum-. 





take place by its default is thrown upon the owners.—. 


The * Queen of the Orwell,” 11 W. RB. 499. 


EvIDENCE—LIGHTHOUSE JOURNALS.—The Court of 
Admiralty will admit in evidence ‘lighthouse journals to 
prove the state of the wind and weather without requir- 
ing the testimony of the person who made the entries.— 
The “ Maria das Doriag,” 11 W. BR. 500. 





PROBATE. 


IssUE TO ASsIZE8—Where the plaintiff had called in 
probate, granted more than two years before, and the ° 


personal property of the testator was sworn under £160,000, 
the Court refused, at the instance of the plaintiffs (the 
defendants opposing), to direct an issue to the assizes at 


Stafford, although all the witnesses lived in the county © 


of Stafford, and most of them were within fifteen miles 


by railway of the assize town.— Ridgway v. Abington. ont ’ 


Others, 11 W. R. 500. 


Evimpence.—The plaintiff in an interest suit, ee 
claimed to be the bastard son of the deceased, tendered 
evidence of declarations by a deceased brother of the 
deceased, that the deceased was his natural father.—Held, 
that they were inadmissible, 


A document was proved to be in the custody of an . 


officer of a court at Lisbon. Evidence was given that he 


had refused to allow it to pass out of his custody, but ° 


there was no evidence that an application had been made 
to the Court to allow it to be given up.—Held, that 
secondary evidence of the contents of the document was 
inadmissible.— Crispin v. Doglioni, 11 W.R. 500, 

WILLs Act, sect. 11—SIGNATURB OF TESTATOR.—An 


impression of the testator’s signature was stamped upon : 


his codicil by another person, in his presence, and by his 
direction. The Court refused to grant denen: 

upon motion.—Jn the goods of John Jenkyns, de- 
ceased, 11 W. RB: 501. 





Correspondence. 
Prosate Court Forms. 

It may be useful to the profession to call attention to the 
difference between the form of words used in administering 
oaths in the Court of Chancery, and the form as used in ad- 
ministering oaths in the Court of Probate. 

The chancery form, as given in Mr. Braithwaite’s book, 
runs thus:—* Is this your name and handwriting? You do 
swear that the contents of this your affidavit are true—so help 
you God.” In the Probate Court, as administered toe 
officials and surrogates, the form is—“ You swear that 
your name and handwriting, that you know the contents ot 
=e your affidavit, and believe the same to be true—so help you 


The distinction is the more striking when we contrast the ste 
reotyped language of the affidavits required in the Probate 
Court, which admit of no ganitonsion as to belief or otherwise, 
with the oath as administered by the officers of that court, 
which merely pledges the  deponent to the belief of the written 
statement—the oral part of the procedure thus, q the 
written. In chancery we are at least consisten a de- 
ponent may qualify his statement as to his belief or 


and having done so can ipa ty take the oath as usually . 
the dis- 


administered by chancery commission 

Wee nce wate bas tans aa in 
tinction will be found not to be immaterial. It became neces- 
sary, in winding up the trusts of a will, thet letters of adminis: 
tration de bonis non should be taken out. to two 


children of the testator, both of whom had died in the lifetime 


of the widow and tenant for life—one in 1840, at Carlsbad, in 
Germany, and the other in 1847, at Nice. The 

had previously administered were, in one case the mother, 
in the other a brother of the deceased, both of 
the days and places of the deaths, and to the fact of 


el 


having died intestate, The only person who could conveniently, 


via the de bonis grante was the executor of the brother, 
had administered to one of the deceased children. 


persons, who, 
whom swore to 
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the fact of the parties having died intestate. The proposed ad- 
ministrator, however, declined swearing to the affidavits in this 
form, on the ground that he had no personal knowledge of the 
facts, and the ‘affidavits were accordingly altered by making 
the deponent speak to the statements according to his belief, 
and he was then sworn before a chancery commissioner in the 
usual way. 

As the facts had been previously sworn to by the mother and 
brother of the intestates, and were rec on the former 
grants, no difficulty was anticipated—but no! the authorities 
at Doctors’ Commons could not possibly pass the papers in 
their qualified shape, without the sanction of the judge, which 
sanction could only be obtained in open court, and not at 
chambers, where one would have supposed a question like this, 
upon a mere matter of form, would be dealt with in a summary 
and inexpensive manner. 

The cases were accordingly brought before the Court at some 
little expense, but the judge refused to allow any relaxation of 
the printed forms, which had been settled by the properly con- 
stituted authorities; and though he respected the conscientious 
scruples of the applicant, he hiuted that it was better to adhere 
to form than to indulge the fancies of persons who were over 
fastidious. 

It could hardly have escaped so acute a lawyer as Sir Cres 
well Cresswell, that after all the evidence of the party making 
the oaths could only be hearsay evidence, and consequently of 
no value whatever in a judicial point of view. Such indeed 
must be the case in nine cases out of ten, for unless an execu- 
tor or administrator is actually present at the death, his posi- 
tive oath as to the precise day and place can only be made on 
the information of third parties. If these facts are material 
(the ‘day of the death decidedly is so), why should not legal 
evidence be required and given of them ? 

Rut besides swearing to the date and place of death, an ad- 
ministrator has to swear, without any qualification, that the 
party has died intestate. In the old forms the party applying 
only swore to this according to his belief; but though the form 
of the affidavit has been altered, the form of the bond remains 
the same, inasmuch as it still provides for bringing the grant 
in to be cancelled if a will should be found; thus showing, 
that while the Court requires a positive oath that there is no 
will, i¢ at the same time contemplates the possibility of there 
being a will. 

Another peculiarity in the form of the affidavits is, that an 
executor or administrator is permitted to speak as to informa- 
tion and belief respecting the amount of the personal estate of 
& deceased party—why then should he not be permitted to 
speak as to his belief respecting the fact of intestacy? The 
fact in each case can only (except perhaps in some instances) 
- atrived at by inquiry and [by information derived from 
others, 

But it may be said, the Court in administering the oath by 
its officers only requires a party to swear according to. his be- 
lief, and that Sere of fact all oaths are assumed to be ac- 
cording to the belief of the party taking them. To this I reply, 
then make your affidavits consistent, and not state some facts 
as positive and some according to information and belief, and 
let explicit instractions be given to all commissioners to ad- 
minister oaths in the Doctors’ Commons form of words. 

In the cases which gave rise to these observations, the pro- 
posed administrator got over the difficulty on its being ascer- 
tained that he could be sworn according to the form of oath as 
administered at Doctors’ Commons—namely, that he believed 
the affidavits to be true. If it had been known at an earlier 
stage that this difference in the form of oath existed, some ex- 
pense might have been avoided, but it is only by slow degrees 
that a practitioner can become acquainted with all the pecu- 
liarities of the Court of Probate, He cannot learn them from 
books, but only by experience 

“ . . . Slow preceptress teaching oft 
The way to glory by miscarriage foul.” 

I certainly had hoped that when the domestic forum at 
Doctors’ Commons was broken up, more enlarged and liberal 
views would have prevailed; but I regret to find that the mono- 
mania of “form ” still exists to a great extent. 

Not long since, when an officer in a marching regiment ap- 
plied for a grant of letters of administration, an objection was 
made that he was described in the affidavits as a captain of 
her Majesty's Regiment of Foot, instead of being de- 
scribed as of the depot where he was quartered at the time. 
The objection, however, was got over by the solicitor onins 
that the officer was residing at a certain depot in Ireland, w 
place, however, he left for India in the course of a fow weuks. 

In another case a clergyman was described as “ Rector of B., 








in the county of Norfolk, Clerk,” but the obj was taken 
that this was not according to the form, which required that 
the residence of the deponent should be stated, and that it did 
not follow that a rector resided at his rectory. No doubt this 
is true; buta letter posted to the rectory would not fail to reach 
the rector wherever he might be; whereas, if he were playing 
hide and seek, and were to be described as of some temporary 
or obscure residence, the case would be otherwise; yet, in the 
latter case, the form would haye heen complied with, and no 
question asked. The judge, however, supported the objection, 
and held that the description was not according to the form as 
prescribed by Rule No. 51. 
So again, if you describe a widow thus—“Mary Jones, of 
» (the lawful widow and relict of John Jones, 
late of , deceased),” it will not do. You must de- 
scribe her as “ Mary Jones, of , widow (the lawful 
widow and relict of John Jones, late of, &c., deceased ).” 

These are a few specimens which have come within my own 
knowledge of the way in which business is still conducted at 
Doctors’ Commons. But, with all its faults, the new system 
is a decided improvement upon the old Prerogative Court. It 
reminds one, however, of some of our modern Gothic and eccle- 
siastical buildings, which, though beautiful as a whole, too 
often retain some inconvenient remnants of the ancient style: 
the spiral staircase, the massive pillar, the heavy mullion, the 
casement window, may be architecturally or ecclesiastically 
correct, but are not unirequeatly found to mar the comfort and 
utility of a building. 

So it is in the new court. We still have the clumsy and almost 
illegible probate (a)—the procrustean affidavit—the adherence 
to form while substance is disregarded, and numerous other 
relics of the old system, which impede rather than facilitate the 
transaction of business. J.E. W. 

Lincoln’s Inn, April 8. 

(a) In a former letter I drew attention to the suggestion 
that probates should be printed and made up book-wise. See 
Solicitors’ Journal, vol. 6, p. 471 (April 26, 1862). 





DIVORCE AND MATRIMONIAL LAW. 


PLEADING.—A respondent who has traversed a charge 
of cruelty, without pleading provocation or a counter 
charge of cruelty, is not at liberty to give evidence of 
the general conduct of the petitioner, but must confine 
his evidence to the specific acts on which the petitioner 
relies in support of her charge. If the petitioner is cross- 
examined as to her general conduct, or as to transactions 
other than those on which her charge is founded, her 
answers as to such conduct and such transactions cannot 
be contradicted. 

A respondent charged with desertion traversed the 

On his examination he admitted that he had 
insisted that his wife should leave his house, but said that 
he did so for a good cause, which he stated. 

Held, that he was guilty of desertion —Baker v. Baker, 
11 W. R. 502. 

EvIpENcE.—A witness called by a petitioner to sup- 
port the charge of adultery swore that she had never 
pram oo state Gant ee NOG tes BE 
im iety between the respondent an @ cO-respon- 
eek P Counsel for the petitioner then tendered evidence 
that she had stated to the petitioner’s attorney that she 
had seen acts of familiarity and impropriety.—Held, that 
it was inadmissible—Ryberg v. Ryberg and Smith, 11 
W. RB, 502. 





PARISH LAW. 


HIGHWAY—ORLIGATION OF PARISH TO REPAIR— 
DEDICATION TO THE PUBLIC.—After such a user of a road 
as amounts to evidence of a dedication to the public, an 
act of adoption by the parish is not necessary in order to 
cast on the parish the obligation to repair it; and, there- 
fore, when a road originally laid out as an occupation 
road, under an enclosure Act, had been used by the publico—. 
Held, that the parish, without any act of adoption on 
their part, were liable to keep it in repair.—Reg v. Horley, 
Q. B. 11 W. BR. 433. 


LIABILITY OF CHURCHWARDENS AFTER GOING OUT OF 
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.#FICE.—An action of ejectment having been brought to 
‘ecover certain small tenements to which a parish claimed 
iitle, and the defentlants being poor persons, it was re- 
wlved at a vestry meeting, called for the purpose, that P. 
should be the parish attorney, to defend the action or 
stherwise. P. defended the action, and long after the 
oarish officers in office at the time of the resolution had 
yone out of office, judgment was given for the plaintiff. 
—Held, upon an application on the part of the plaintiff 
wainst such parish officers for costs, that as they were no 
onger in office they could not be charged.— Field v. Mer- 
rison, B. C., 11 W. R. 473. 





POLICE COURTS. 


WANDSWORTH. 

April 7.—Among the night charges brought before Mr. Ing- 
ham, the presiding magistrate, was one in which Edward 
Futer, a coal porter, was taken in custody by Police-constable 
Hayward, of the V division, for riotous and disorderly conduct 
‘nthe Alma Tavern, Wandsworth. 

After hearing the case, 

Mr. Inauam expressed an opinion that the prisoner had been 
wrongly taken into custody,as the police had no power to 
cake persons into custody for disorderly conduct inside public- 
aouses. 

Serjeant Dudley, who took the charge, referred Mr. Ingham 
to the “general regulations, instructions, and orders for the 
government and guidance of the Metropolitan Police Force,” 
issued by the commissioners, in which they stated that “the 
police are to enter a public-house or a refreshment-room in the 
execution of their duty.” The second article stated that “a 
constable is to take into custody any person in a house whom 
he shall find creating a breach of the peace or being drunk.” 
The serjeant added, that there was an impression among pub- 
licans and others that the police were empowered to take persons 
into custody inside their houses for disorderly conduct. 

Mr. IncuamM said he was aware that there was an impression 
of that kind, as several cases had been brought before him, but 
he could find no authority for the police to take persons into 
custody inside a public-house for disorderly conduct. If the 
constable saw an assault committed, or the disorderly conduct 
was renewed inside, then he could take the parties into custody. 
Constables were also empowered to assist in expelling drunken 
persons from a house if required. 

Serjeant Dudley said the prisoner’s companions very much 
maltreated the coristable, and damaged his uniform. 

Mr. Inguam said the prisoner was notin lawful custody, and 
he had aright to resist being taken to the station. He thought 
the serjeant should call the attention of the commissioners to 
the order in their regulations, and point out to them that he 
could not find any authority for it. Some serious consequences 
might arise, and if death were to ensue he could not tell what 
the result would be. 

The prisoner was then discharged. 








GENERAL CORRESPONDENCE, 


Writs Proursiri0n Bit. 

There are a few observations on Mr. Bouverie’s bill which 
occur to me, and which I should be glad to lay before your 
readers, And first, what will be the result after the act of 
taking out a writ of summons for a sum under £20? What 
is the penalty? And let us suppose the case of a plaintiff 
making a fictitious claim exceeding £20, where the real one 
is under £20, how is this to be decided? 

Under the 2nd section @ plaintiff may sue in his own 
court, upon giving his own security for costs to the amount of 
£10, subject only to the discretion of the regi » who is 
authorised but not bound to require other ties. This is 
surely a dangerous discretion to be given to an officer who has 
a direct money interest in increasing the business of his court. 
What opportunity is the defendant to have to ascertain the 
sufficiency of the sureties? And who is to be responsible for 
any neglect of the registrar in determining their sufficiency or 
allowing a pauper plaintiff to sue on his own security alone? 
£10 would evidently be an insufficient sum for costs in the 
case, for instance, of a plaintiff in London suing a defendant 
at York who has three or four witnesses. This clause opensa 
door to the utmost oppression, 





The third section, as to judgment by default, will be a mere 


farce, unless attorneys are allowed to serve the summonses 
themselves in cases where they are employed. A bailiff of a 
public court, with scores of summonses to serve, and no special 
nterest in serving them, will never effect personal service on 
any debtor who is in the least degree anxious to avoid it. 
There can be no reason why attorneys should not be allowed 
to serve their own summonses in. the county courts. The 
reason for not allowing this in the case of plaintiffs who do not 
employ an attorney is obvious. They are not amenable to the 
court, and are often poor and illiterate. 

If I touched on points of minor criticism, I might ask why 
the amount of costs in case of default is not fixed by sect. 3, 
so as to avoid the expense of taxation in each case, and why 
sect. 3 speaks of a debt or a liquidated money demand, while 
sect. 1 speaks of a debt only. J.5, 





PUBLICATION versus NoN-PUBLICATION OF EXAMINATION 
QUESTIONS. 

As I have myself had considerable experience in examina- 
tions at school, at college, and in Chancery-lane, and as I have 
also assisted several articled clerks who have (all successfully, 
I am glad to say) passed the last-mentioned terrible ordeal, you 
will, I hope, allow me a short space for a few observations on 
this much vexed question, 

If a clerk is idle, and will not read steadily, there is no 
doubt that the publication of the questions very material] 
assists him to shirk his work and cram. . 

He can select the questions that have been most often asked, 
learn the answers by heart, glance over the others, and, if he is 
only wise enough to refrain from guessing at questions the 
answers to which he does not know, he may have a very good 
chance of passing, and yet be very ignorant. But this clerk 
may and would do just the same thing if the questions were not 
published, through the simple medium of a coach. 

To the steady reader, on the other hand, the publication of 
questions is areal boon. He takes up some particular subject— 
let us say, for example, “landlord and tenant.” When he has 
studied the chapters in the treatise he is reading bearing 
this subject, he refers to Mr. Wharton's digest of the questions 
(in his “ Articled Clerks’ Manual”), where he finds collected 
together every question that the examiners have ever put on 
that head; and by trying whether what he has read wiil enable 
him to answer them or not he can at once judge whether he 
has gone deeply enough into that particular branch of law, or 
must consult some further work upon the subject. 

What would such a man do now? 

The following is in point :—Some little time ago, an intelli- 
gent clerk (an old Oxonian, by the way), who was reading for 
the examination of the Incorporated Law Society, came 
consult me as to the advisability of going to a ‘* coach.” 
strongly dissuaded him, but he seemed very nervous and un- 
decided. “Unless I do so, how,” said he, “shall I know what 
sort of questions are asked?” 

A few days since I met him in a state of joyful glee, and he 
told me he had “ done” the Incorporated Law Society without 
losing his self respect. “Howso?” “ Why I’ve paid half for 
another fellow to go to Tnsining a professional “ coach”), 
and he has repeated to me all the questions that were asked 
last time.” 

Tt seems these “ coaches” make it part of their bargain that 
their pupils, when examined, shall, to the best of their recollec- 
tion, put them in possession of the questions asked. They, 
and they alone, can answer “what sort of questions are 
asked;’’ and they alone will reap a benefit from the very in- 
judicious rule of not publishing the examination questions, 

I may sum up thus:—Publication sometimes leads to crame 
ming, but legitimately assists the industrious student, Non- 
publication—on the principle of ‘“‘ Omne ignotum pro magni- 
Jico”—drives the industrious but nervous student to the 
“coach.” ' B.A, Lonp, 








Law Examination Honours 

There is a feeling among those who at their examination 
have gained honours, that they are of too fleeting a character 
to be worth much exertion to obtain. Even the compiler ot 
the Law List denies us the small satisfaction he, gives to 
gentlemen of the Bar, whose achievements in winning student- 
ships, &c., are duly recorded in each year’s edition. To those 
who have matriculated at the London University the privi- 
leges of serving only four years under articles and dispensa-. 
tion with the preliminary examination has been lately accorded, 
Might not the University return the compliment by allowing 
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solicitors who have gained distinction at the Law Society's 
Hall to matriculate without examination; and upon a further 
examination in jurisprudence by their own professors, the 
degree of L L.B., or such a degree as Associate in Laws, might 
be conferred upon them. The right to add certain initials to a 
man’s name would, I think, be found to promote study more 
than a present of books; and besides, iP my proposal were 
adopted it would give the Law Society a collegiate character, 
which in the opinion of some it very much wants at present. 
April 8. Jus. 





Highways—APPointMEST. OF SURVEYORS. 

Surveyors of the highways for the borough of K. were elected 
at a vestry held on the 12th of March, 1863. Three days before 
the vestry, the surveyors of the preceding year were served 
(under the provisions of the Town Act), with a notice of a sup- 
plemental call for £100, which by the said Act was made pay~ 
able seven days from the date thereof. To pay that call they 
made a rate which was allowed and published in the usual way. 
The rate has been objected to by several ratepayers, on tlie 
ground that the surveyors of 1862 had no power to make the 
rate after the election of the new surveyors, as they consider 
that their year expires on the day of election. The surveyors, 
however, contend that they do not go out of office until their 
accounts are passed by the justices, and that therefore the 
rate is good, and that they have full power to act up to that 
time. 

Under these circumstances questions have arisen as to 
whether the surveyors do or do not go out of office, on the day 
of election of their successors (under 5 & 6 Will. 4, c. 50,8. 44), 
or whether they continue to act until the verification and 
passing of their accounts. 

Sect. 6 of the Act enacts—that a surveyor is to be elected 
annually; and it then goes on “ Provided always, that any out 
going surveyor shall continue to act until his successor shall be 
ay ap ” (not eected). 

ow and when this appointment is to take place the Act 
does not specify. : 

The opinion of your correspondents on these points is par- 
ticularly requested in your impression of Saturday, the 18th 
inst, LEauteivs. 


April 8. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF COMMONS. 

Civit Service Estrates, 
The following is a statement of the estimates under the 
head of Law and Justice for 1863-4, compared with the grants 

























for 1862-3, 1863-4 1962-3 

England. £ £ 
Law charges, England ......csse00s. 24,610 80,510 
Criminal prosecutions, &6. .........+.00+ 190,808 167,678 
Police, counties and boroughs, Great 

Britain ..... 0 0960 064d chase radevodtscccese . 228,050 228,475 
Crown Office, Queen’s Bench ........0++ 3,178 3,098 
Admiralty Court Registry ......... sesace:) | > RAID 11,540 
Late Insolvent Debtors’ Court............ 4,458 §,501 
Probate Court ...cccccrer cocvecocesceeveees 83,530 78,330 
County Courts «......sssseccsesssersesseeees 166,010 165,000 

ry O Sh ab ciyoe did ckbah elke Baem 8,331 _ 

Police Courts (Metropolis) ........000.+++ 25,725 21,430 
. Metropolitan Police ...........ceeeseerereee 143,519 140,443 
Revising barristers, England and Wales 17,850 18,092 
Divorce Court compensations -..,....+++++ 1,500 3,675 
Bankruptcy Court compensations ...... 18,959 24,237 
Queen’s ; _ 3,564 
Total for England...... £928,038 £901,573 

Net incredse......... £26,465 

Scotland, 

Lord Advocate and Solicitor-General, 

BBlaries  corecncescoassvesnnnener, sse+eenases 3,577 3,342 
Court of Session 18,090 18,200 
Court of Justiciary .....csceresrercsreeeee 11,081 11,076 
Nie aoc under the art Advocate . — bane 

chequer, Scotland, branch...... 1,5 ‘ 
ag and pores Fiscal os paid 

salaries, expenses of prose- 

cutions in Sheriff Courts ........000008 $5,231 38,231 
Procurators Fiscal, salaries wee 22,605 23,475 
Sheriff Clerks 15,380 14,330. 
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Scotland (continued), 
Register House, reams salaries Dog wet 
expenses su depart. ; 

ments ......45. 16,192 15,941 
Commissary Clerk's Office ...... sibileds 1,320 1,305 
Accountant in Bankruptcy ...... evcessses 1,487 1,490 

Total for Scotland...... £134,738 £136,310 
Net decrease ......... £1,572 
Jreland. : 
Law charges and criminal prosecu- 

SOON hecscresuis dail weidpanseasacianmaaian « 61,194 Sips 
Court of Chancery ...... aedieaiiell fon ee ‘ 5,635 5, 
qe of harsh ench,Common Pleas, 

an chequer aenss 10,302 
Process Servers.......... eaten yle viaiiiahbiea comet 19,068 
Registrars to the Judges, and Clerk of 

the Court of ‘Errors ......sccsscesseneess 5,932 5,932 
Manor Courts compensations ......... bt 2,630 rie 
Registry of judgments ...s0...-+00+ tamee 2,782 ald 
High Court of Delegates .......... aeaneana 150 300 
Court of Bankruptcy and Insolvency... 6,403 6,893 
COUES OF PYODAER of ccinccssccaneonnsognns 10,330 10,330 
Landed Estates Court ......ccsssssccssenee 11,632 11,472 
Consolidated Office of Writs ssc 1,150 1,150 
Revising Barristers, Dublin ........-..--+« 420 420 
Dublin Metropolitan Police and Police 

Justices ...... Nee EE oseeeegecesaiae.:: an 
Constabulary of Ireland .........+ asecase,... CREE ame 
Four Courts Marshalsea Prison ......... 2714 17 

Total for Ireland...... £905,131 £957,218, 
Net decrease ......... £52,087 


Prison and Convict Services at Home and Abroad. 





Inspection and general superintendence 17,641 17,410 
Prisons and convict establishments at 
DAGAD -esvchssetietbincntees kobiae on sovseceee 399,454 350,000 
Maintenance of prisoners in county 
gaols, &c,, and removal of convicts... 262,043. 227,604 
Transportation of convicts ...0+-ee000 37,133 30,510 
Convict establishments in the colonies... 136,163 142,683 
Total prisons, &c. ... £812,434 £768,207 
Net increase .,..+5...£44,227 
Total estimates, law arid justice......... £2,780,341 £2,763,308 
Net increase 7,033 ’ 


Note.—In addition to the above, the following sums are 
chargeable on the Consolidated Fund, under the head “* Courts 





of Justice,” viz. :— z 
Bag land .s..cicscrcdsscscwscsee - 429,401 
Seotland s..ccccccccccccssscccsee FER FIC 
JTedand: i cvcseadececvtive vee =149,1296 
£690,253 
We propose giving in detail the items ised under 
some of the above heads relating to 


1.—LZaw Charges, England. 

An estimate of the sum that will be required to defray law 
charges, and the salaries, allowances, and incidental expenses, 
including prosecutions relating to coin, in the department 
the Solicitor for the affairs of her Majesty’s Treasury, for the 

1863-4, —— 


year ending 31st March, 1864. 
Salaries: 










: £ 
SOMO a... opococccossdaccccocngcesccesceseans 2,000 
Assistant Solicitor.. 1,500 
Clerks of first class . 1,400 
Clerks of second class 1,350 
Clerks of third class .. 550. 
Aocountant..........0rceccserveree: 500 
Supplementary Clerks ........0:+0se+ennres 310 
Cost of prosecutions, fees to counsel, &c. 10,000 
For assistance in preparing bills and 
other legal services, and for rewards 
and other expenses connected with 
criminal justice, heretofore provided 
wan wert bashic Br ise ypuchomane 3,000 
penses connected with prosecutions 
relating to the coin eeteeereeeeereeeeesee 4,000 
Total Seeeeereseseeonese £24,610 





(To be continued.) 
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Bending Measures of Regislation, 
A Britt to Fortuer Amenp THE Law ConceRNING JupG- 
MENTS AND RECOGNIZANCES IN IRELAND. 

The following bill has been brought into the House of Com- 
mons by Mr. Whiteside:— ; 

Whereas it is desirable to place as far as practicable the law 
i a La poy iy and recognizances hereafter to be entered 
up in on the same footing with the law respocting judg- 
ments and recognizances in England. 

1. Commencement of the Act. 

2. Short title of the Act. 

3. Repeal of certain Acts. 

4. Receivers under the Judgment Acts abolished. 

5. Judgment mortgages as regards all future judgments 


6. Judgment to operate as a charge on real estates, See 
3 & 4 Vict. c. 105, s. 22; 13 & 14 Vict. c. 29, s. 12. 

7. Land affected hy a judgment may be sold in Landed 
Estate Court by the creditor. 

8. Right to sell land, &c., relinquished by taking the person 
in execution. See 3 & 4 Vict. o, 105, s. 25. 

9. Decrees and orders of courts of equity, &c., to have effect 
of judgments. 3 & 4 Vict. c. 105, s. 27. 

10, New writs to be framed. See 3 & 4 Vict. c. 105, s. 29. 

11. Future judgments shall not bind purchasers unless writs 
of execution thereon or a suit for sale be registered. See 23 
& 24 Vict. c. 38, s. 1. 

12, Mode of registering. 

13. Provision for protection of heirs and executors against 
unregistered judgments. 
ein Judgments as against heirs and executors to be re-regis- 
15. Recognizances and crown debts to be re- registered every 
five years. 

16, Extent of the word “judgment.” 
pe: Compensation to officers deprived of emolament by the 


18. Extent of the Act. 

[We refer our readers to some articles upon the Law of 
Judgments, which have appeared in our columus.—See Sol. J. 
vol. 5, pp. 44, 143, and on Irish judgments, vol. 6, p. 609.] 





IRELAND. 


A case of considerable interest’ to Churchmen was decided in 
the Consistorial Court on the 8th inst., by the Rev. Dr. Todd, 
Vicar-General of the Diocese of Derry. This was a trial in 
the matter of the claims of parishioners of Londonderry to 
have seats in the cathedral of that city, which has been Mtely 
repaired and altered. ‘I'he churchwardens had, with the con- 
sent of the Dean and Chapter, allocated certain of the seats to 
parishioners, but the allocation was objected to by other 
parishioners, and the present proceeding was for the purpose of 
setting aside the allocation. The Church of St. Columb, in 
Derry, was built by the Irish Society, in 1633, and granted by 
them to the Bishop of Derry under a license from Charles I. 
The patent having recited the grant to the Bishop and his suc- 
cessors _ 


“ And, further, we will, and by these presents, for us, our 
heirs, and successors, determine and ordain, that the said 
church, or the fabric of the said church, shall be consecrated 
and dedicated as well for a Cathedral church, for the Bishop of 
Derry and his successors, and the Dean and chapter of the 
Cathedral Church of St. Columba of Derry, for the time being, 
as fora parish church, for the use of the inhabitants of the said 
city of Londonderry, and the parishioners of the parish of 
Derry, alias Templemore.” 

It is plain, then, that this church is both a cathedral and « 
parish church, Asa parish church, non- i are not 
entitled to have sittings in it. Two of the pews had been al- 
located to gentlemen who do not reside even in the diocese,— 
Sir Robert Bateson and Mr. M‘Clintock. This allocation, the 
Judge said, it was impossible to uphold, and it was set aside. 
The pews, however, are not given to the petitioners, who bad 
no legal claim to them; but, as the number of free sittings had 
been greatly diminished in the alterations, the pews are to be 
80 disposed of as to increase the number of free sittings. And, 
in regard to the rights of pew-holders generally, Dr. ‘Todd laid 
down the law as follows:— 

“ There is but one observation further I desire to make, and 
it is addressed to those who shall be allotted pews. I wish 
them to understand that such allocation gives them no pro- 


perty in the pew. All the pews in this church are the property 
of the bishop. All a parishioner acquires by an allocation of a 
pew by the churchwardens is a right to sit in it—a mere ease- 
ment; he has no right to exclude others from it, if he and his 
family do not ovcupy the entire of it. The churchwardens 
have a right to fill the pews, even those allocated to parishioners. 
A man has no right to keep a pew unoccupied.” 


The business of the New Ross Quarter Sessions opened on 
the 24th ult,, before William Newell Barron, Esq., chairman 
of the county. There were 16 ejectments, and 396 civil bills, 
all of which were of the ordinary character, There was not a 
single criminal case to be tried. The Chairman, in addressing 
the grand jury, said it would not be necessary to swear them. 
It became his pleasing duty to claim from the sub-sheriff a 
pair of white gloves. Mr. Wilkinson, the sub-sheriff, said it 
was the first instance within his memory in which the judge of 
assize, or the chairman of quarter sessions in that county, had 
to deal with an empty dock or blank calendar. Mr. Wilkinson 
then presented the chairman with a pair of white kid gloves, 
fringed with gold, for which he returned thanks in compli- 
mentary terms, . 








COLONIAL TRIBUNALS & JURISPRUDENCE. 


NEW ZEALAND. 
Service oF Susra@na ON GOVERNOR—JURISDICTION. 

In an action recently brought against a member of the Exe- 
cutive Council of New Zealand for comments made by him 
upon a memorial referred to him by the late Governor, the 
plaintiff desired to obtain the attendance of the present Gover- 
nor at the trial, to produce the memorial and other documents. 
An application was accordingly made by letter; but a delay 
occurrred in consequence of the absence of 8 member of the 
Council, and the plaintiffs attorney thonght it best to wait 
upon the Governor with a subpeena. ‘The Governor refused to 
receive it, The attorney thereupon showed the original writ, 
and left a copy upon the. table. But. after his departure, he 
remembered that, unused to serving subpoenas himself, he had 
omitted to offer his Excellency the customary shilling for his 
costs and charges. Considering this to be n , he sent 
his clerk to serve the writ afresh; but the clerk was refused ad- 
mittance. The next thing that occurred was the intrusion of 
a bailiff in the Government-house, and he succeeded in meet- 
ing with his Excellency in his collection of specimens ot 
natural history, and serving the writ and tendering the shilling. 
The Governor, says the Aucklander, sent the rash man to the 
guardhouse, and placed an efficient guard over it. The writ, 
however, was obeyed, and the Governor attended the Supreme 
Court at the trial, and, being called on, inquired whether the 
Court had power to subpeona him, The Chief Justice stated 
that the Court had the power to subpoena any of her Majesty’s 
subjects, but afterwards added that if he (the Governor), de- 
clined to produce such documents, his person. was , and 
no attachment could be granted against him. The defendant, 
however, admitted what he had written, and obtained a verdict 
upon the merits. 





FOREIGN TRIBUNALS & JURISPRUDENCE. 


TURKEY. 
Lrcat TENnvRE oF LanpED Property BY ALIENS, 

A subject of considerable interest to European residents in 
Turkey has been discussed at the diplomatic conferences 
recently held at Constantinople, and is likely to be brought 
to a satisfactory termination. It refers to the legal tenure 
of landed property by aliens. Up to the: present time 
this privilege had not been accorded, and, independently of the 
benefit it will confer on industrious and thriving settlers, it 
will contribute, in a great measure, to remove the opportunity 
and temptation of fraudulent transactions on the part of dis- 
honest traders, The only means now by which such property 
may be acquired is by registering it in the name of a female 
relative, for all women by the laws of the country are considered 
Rayahs, and as such may hold property in their own name. 
It is not an unfrequent occurrence, fore, in cases of failure 
or bankruptey among traders, to see the property held, as it 
were, Vicariously, by the wife or sister of a bankrupt, withheld 
from the creditors, & which means the ends of justice are de- 
feated. The concession will involve a certain change 





) in the capitulations, by which the possessor of land, if an alien, 
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will have to submit to a definite rate of taxation; but it is in- 
tended so to define its extent by a arrangement with the 
Porte as will protect the European holder from any arbitrary 
proceeding on the part of the Government. 





EGYPT. 
TRIAL BY Jory. 

The registration of British subjects has commenced at the 
Consular Court at Alexandria, and is as uvpopular there as at 
Constantinople or Smyrna. Trial by jury, it is stated, is still 
more obnoxious, as it will seriously trench on the time ot 
merchants, who now, with the rapid succession of mails, have 
barely time to attend to their own business, and who, to say 
the least, will be greatly inconvenienced by being constantly 
summoned as jurors; and it is much dou whether the ends 
of justice will be served by placing the verdict in the hands of 
a jury chosen out of a small community, composed, moreover, 
of different nationalities, and who might therefore naturally be 
biassed in behalf of their friends or countrymen. 





AMERICA. 

The correspondent of the New York Times in attendance 
at tle State capital writes:—‘ A sort of fifth wheel in legisla- 
tion has made its appearance, denominated counsel to com- 
mittees, said counsel being of the lobby, to whom, in certain 


cases, friends of bills that are not reported, but hang fire, are, 


(or have been) referred. An interview discloses not. only the 
obstacles in the way of a favourite report, but the way to 
remove them. After that, bills are reported or not, according 
to circumstances.” 








REVIEW. 


The Law of Joint Stock Companies: containing the Com- 
, panies’ Act, 1862, and the Acts i ted therewith: with 
copious notes of cases relative to Joint Stock Companies, 
the Rules and Forms of the Court of Chancery in proceed- 
ings under the above Act,.and forms of Articles of Asso- 
ciation, By Leonarp SuHEt¥orpD, Esq., of the Middle 

Temple, Barrister-at-Law. Butterworths. 1863. 

The Companies’ Act, 1862, and the General Order of the 
Court of Chancery of November last, constitute together some- 
thing like a code of the statute-law and the procedure affecting 
companies; and as many of the statutory enactments are not 
merely independent of, but indeed hostile or exceptional to, the 
rules of law affecting ordinary partnerships, it became highly 
desirable that the new code should be treated as a whole, with- 
out being unnecessarily mixed up with obsolete law ’or ina) 
plicable decisions. At the same time, as so many of 
provisions of the Act of last session are in the very words 
of repealed enactments, it was necessary that the authori- 
ties relating to them should be collated anew. This would of 
course be an easy task, and one which nobody could perform 
better than Mr. Shelford. But something more is required to 
make an edition of the statute all that it ought tobe. Its 
lan e and structure is by no means scientific or satisfactory, 
and many of those portions which introduce new matter are 
so involved and obscure in their composition, and so abound 
in provisoes and exceptions by way of reference, that it requires 
pe sr pains to ascertain their real meaning, or to offer a 

ent and rational construction of them. ‘These difficul- 
ties are what present the greatest annoyance to 8 engaged 
in actual practice, and they will all no doubt be solved in due 
course of time by a plentiful supply of judicial decisions, 
which will be duly classified arranged by industrious 
text-writers in years to come. Meanwhile, however, practi- 
tioners are obliged off-hand to solve the doubts as they arise, 
and to their way in the dark or with such light as they 
have within them; for we cannot say that they will gain 
much assistance on these points from any edition of the Act 
of 1862 which has yet appeared. Such a work certainly still 
remains a desideratum, and until it is to be had, both counsel 
and solicitors must “read, mark, learn, and inwardly digest” 
the new portions of the Act, with faculties and powers 
as they can themselves bring to bear upon them. Mean- 
while, however, if they want to know the cases decided 
under the former statutes which are icable to analo 


in the Act of 1862, 








portant Acts of Parliament, and has given all the benefitof 
it to the work before us. His citation of cases is always 
posite and reliable. While he does not overload the text wi 

a needless accumulation of authoritidés the reader maybe 
always sure that none of importance are omitted. The 

ment of the cases, moreover, is always such as: to a 
principle strikingly, and to show its development or modifica- 


tions. Mr. Shelford’s extensive knowl of cases enables 
him usefully to touch upon various ts where compa- 
nies’-law ramifies itself beyond what might be at 


first sight to be its legitimate sphere: By way of illustration 
we may mention the section in the recent Act, sect. 164 (taken 
from Joint Stock Companies Act, 1856, sect. 76), which 
enacts that “any such conveyance or other Act relating to pro- 
perty as would, if made or done by or against any individual 
trader, be deemed in the event of his bankruptcy to have been 
made or done by way of undue or fraudulent shall, 
if made or done by or against any company, be deemed.in the 
event of such company being wound up, to have been an undue 
or fraudulent preference of the creditors of such company.’ 
Under the section in question Mr. Shelford Pr Reppin = 


and complete summary of the decisions relating to “ fraudulent 
preference.” There is also, under sect. 99, a full and well- 
digested summary of the cases relating to the rights and liabil- 


ities of contributories, and elsewhere he has noted all the 
cases of importance touching the liability of companies and 
directors in respect of fraudulent misrepresentations. We hay 

no hesitation in saying that upon the whole this work is the 


handiest, the completest, and the most useful in every that 
has yet been published on the Companies’ Act, 1862. that 
could be done by a careful perusal and collation of the decided 


cases, up to almost the day of publication, has. been done with 
great industry and skill. It ba wed pear be too much to 
expect that any editor should wi ¢ the labour of forestall- 
ing the judicial decisions relating to ee’ ad law for the next 
few years; yet it would be unquestionably a work of the great- 
est value and assistance to the legal profession if any competent 
and critical lawyer were to give a “reading” of the Act, with 
a view to rendering more intelligible than now are some 
of its obscure and confused provisions. Vice- lor Kin- 
derley lately remarked, in reference to the numerous parep- 
theses in the Act, (‘‘ subject as hereinafter mentioned,”) that in 
order to understand the meaning of divers sections, the best 
appeared to be to read the Act backwards; and in the case 
then before him that learned judge seemed to think that no 
amount of reading, either backwards or forwards, could make 
some of its provisions certain or intelligible. Mr, Shel- 
ford, therefore, may well have considered he had better 
confine his commentary to the actual decisions of the courts; 
and we have no doubt that by the time a second edition is 
forthcoming there will be an abundant supply of 
ye: which will definitively settle many 

ction that appear now to be all but insurmoun 


F 


new 5 
es con- 





PUBLIC COMPANIES. 


MEETINGS, 
AnsroaTH AND Forrar Ramway. 

At the half-yearly meeting of this company, held on the 30th 
ult., a dividend at the rate of 6 per cent. per annum was 
declared for thé past half-year. 

BourTon-oON-THE-WATER RAILWar. 

At ‘the half-yearly meeting of this company, held on the 
28th ult., a dividend at the rate of £1 per cent, per annum 
was declared for the past half-year. | : 

Great Norrs or Scornanp Rarwar, 

At the half-yearly meeting of this company, held on the 
27th ult., a dividend, at the rate of £7 per cent. was declared 
for the past half-year, on the original stock of the company. 

Knigutow Rattway. 

At the half-yearly meeting of this company, held on the 
28th ult,, a dividend at the rate of £5 per cent, per annum 
was declared for the past half-year. ; 

Lonpon Grengrat Omnrpus ComParrY. 

At the half-yearly meeting of this company, held on the 31e$ 
ult., a dividend of 3s. per share, free of income tax, was declared 
for the past half-year. 

Pserta anp Atmonp Vatier Ramwar, 
At the half-yearly mopting of thjy gompany, held an the 
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och ult., a dividend peu 10s. per cent. per annum, | LAKE—On April 7, at 7, Middleton road. Camdon-road, the wife of Jas. 


Pertn axD Donkey Ratiway. 
At the half-yearly meeting of this company, held on the 30th 
ult., a dividend at the rate of £4 per cent. per annum, was 
declared for the past half-year. 








COURT PAPERS, 


Queen's Bench. 

In Middlesex, Thursday, April 16; Wednesday, April 22; 
Wednesday, April 29, for undefended causes only. In London, 
Monday, April 20; Monday, April 27. 

The Court will sit after Term, in Middlesex, on Saturday, 
May 9, and after Term, in London, on Wednesday, May 13. 
The Court will sit every day at ten o'clock, and the causes in 
the list for each of the sitting-days in Term, if not disposed 
of on those days, will be tried by adjournment on the days 
following each of such sitting-days. Special juries will be 
tried in London at the sittings after Term. 


Erchequer of Pleas. 
SITTINGS IN BANCO. 

Wednesday, April 15.—Motions and peremptory paper. 
_ Thursday, April 16,—Errors, peremptory paper, and mo- 
tions. 

Monday, April 20.— Special paper. 

Wednesday, April 22.—Special paper. 

Saturday, April 25.—Criminal appeals. 

Monday, April 27.—Special paper. 

Wednesday, April 29.—Special paper. 

Monday, May 4.—Special paper. 


Court of Probate 


AND 
Court for Divorce anv Matrimonial Causes, 
SITTINGS IN AND AFTER EasTeER TERM, 1863. 

Probate causes gg eo ee age April 16th, Friday, 
17th, Saturday, 18th, Wednesday, 22nd, Thursday, 23rd. 
Each day at eleven o'clock. 

Probate and divorce causes with I -thage 9 April 24th, 
Saturday, 25th, Wednesday, 29th, Thursday, 30th, Friday, 
May Ist, Saturday, 2nd, Wednesday, 6th, Thursday, 7th, Fri- 
day, 8th, Saturday, 9th, Wednesday, 13th, Thursday, 14th, 
Friday, 15th. Each day at eleven o'clock. 

The probate causes will be taken first. 

The judge will sit in chambers at eleven o'clock, and in 
court to hear motions at twelve, on Tuesday, 21st April, and 
on every succeeding Tuesday until May 12th inclusive. 

Papers for motions must be left with the clerk of the pa 
before two o'clock on the Thursday before the motion is to 











A Parliamentary return recently issued, under the head of 
law and justice, for 1863-4—as compared with the grants for 
1862-3—gives the estimate for England for 1863-4 at £928,038, 
against £901,573 for 1862-3—an increase of £26,465; for 
Scotland, £194,788 for 1863-4, and £136,310 for 1862-3—a 
decrease of £1,572; for Ireland £905,131 for 1863-4, and 
£957,218 in 1862-3—a decrease of £52,087. The estimates 
for prison and convict service at home and abroad are £812,434 
for 1863-4, and £768,207 for 1862-3—an increase of £44,227. 
The total estimates for the year 1863-4 are £2,780,341, and 
for 1862-3 £2,763,308 —shewing an increase of £17,033. 
Amongst the principal items of increase are, for England, 
£23,130 for “criminal prosecutions, &c.,” £5,200 for the 
“ Probate Court,” and £8,331 for the“ Land Registry Office. 

items of decrease are £5,900 for “law charges,” and 


£49,851, The decrease in the convict establishments in the 
estimates is £6,520, A note appended to a summary of the 
return states that, in addition to the figures we have given, the 
ollowing items are chargeable on the Consolidated Fund 
under the head ** Courts of Justice ”—viz., England, £429,411; 
Scotland, £111,716;and Ireland, £149,126—together, £690,253. 





BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 
BRASIER—On April 7, ‘at 3, St. George's-terrace, South Kensington, the 
of 4. H. Braet, Hag Mh Batriter-at-Law, of » daughter. 
y on ae &t 18, Norfolk-square, the wife of William 
Swain Crealock, Esq. ofadaughter. | 


McINTYRE—On April 1, at 88, Guildford-street, Russell-squate, the wife 
of £neas John McIntyre, Esq., Barrister-at-Law, of ason, 
FRANCIS—HARVEY—On Amn x Get 
at Godmersham, near Canterbu 
Swinford Brancis, Esq, ot Lf Richmond Villas, Holloway, and 8, Finch: 
jane. ys icitor, to second surviving daugh 
Harvey, of Godmersham. inna g tee Ha omg 
HANNAY—WILLIAMS—On April 7, at Acton, C. J. J. Hannay, of the 
Inner Temple, Esq., youngest son of the late W. Hannay, Esq., of Not+ 
tingham, to Mary Frances, daughter of the late Rev. P. Williams, 


rector of Liansannan, Denbighshire. 

SADGROVE—SPANTON-—On April 9, at Noni , Kent, Arthur Wil- 
liam, eldest son of W. H, Sadgrove, Esq., of 64, Mark-lane, London, and 

Greenwich, Kent, Solicitor, to Charlotte, youngest daughter of Henry 

Furley Spanton, Esq., of Easole, Nonington. No cards, 
DEATHS. 

GRIMALDI—On March 28, at his residence, Hernden House, 
Sandwich, and late of Maize Hill, Kent, Greenwich, Stacey 
Esq., F. S. A., in the 73rd year of his age. 

HUDSON—On April 7, at Acacia, Roundhay, near Leeds, in his 59th 

Hs im oy anol ag = ae for the ae of Leeds, 

— Pp at No. urloe-square, . Lake 
of the Grove, Highgate, and of a ot . 
STRANG—On April 3, at Carlibar, Renfrewshire, Robert Strang, Esq., of 


——— Strang, Keyden, and Sons, Solicitors, Glasgow. No intimations 
sen ‘ 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months :— 
Bowpter, Caarves, of Doctors’-commons, Esq., and Frances SrraTron, 

Lostwithiel, Cornwall, Widow, deceasel. £197 5s. 10d. New £3 per 

Cents.—Claimed by Charles Bowdler, the survivor. 

Boucnerett, Ayscocue, North Wellingham, Lincolnshire, £200 Consols. 
—Claimed by Henry Robert Boucherett, and Charles Newdigate New- 
degate, Esq., acting executors, 

Hing, Maroaret Exiza, Holywell-place, Blackheath-road, £705 5s. 11d. 
Consols.—Claimed by Joseph Keyser, and Mary Elliott, Spinater, exec- 
utors of Louisia Bower, deceased. 

Loncuorst, WitttaM, of South Lambeth-road, Surrey, Gentleman, and 
Witi1aM ‘Taomas Loneuorst, & Minor. £100 8s, 11d. 3 per Cent. re- 
duced.—Claimed by the said W. Longhurst, and W. T. Longhurst. 

Paik, Sin Lawrence, Bart, Haldon House, deceased, Rev. Ropext Patk 
WELLAND, of Exminster, Clerk, and Jonw Pipsney, of Exeter, Gentle- ~ 
man. £421 9s. 10d. New £3 per Cents.—Claimed by Ellen Wellend, 
Spinster, administratrix of the Rev. R. P. Wellend. 

Rosinson, Mantua, ot Hounslow, Middlesex, Widow deccased, £100 
New 3 per cents,—Claimed by Sarah West, wife of Samuel West, the 
acting executrix. 


, near 
i. 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
By Messrs. Norton, Hoceart, & Tarsr. 

Freehold, the Vacant Site behind No. 1, Cushion-court, Old Broad-street, 

about 900 square feet.—Sold for £3,000. 
By Mr. Franx Lewis. 

Freehold residence, No. 6, St. James’s-place; let on lease at £120 per 
annum.—Sold for £2,320, 

Freehold house, No. 10, St. James’s-place ; let on lease at £157 10s. per 
annum.—Sold for £3,020, 

Freehold house, No. 24, St. James’s-place ; let on lease at £110 per annum. 
—Sold for £2,200. 

Freehold residence, No. 45, St, Jamea’s-place; let on lease at £112 per 
annum.—Sold for £2,600. 

——_ house, No. 46, St. James’s-place ; let at £200 per annum.—Sold 
for £3,800. 

Freehold cottage and garden, Hide Side, Winchmore Hill; let at £8 8s. 
per annum.—Sold for £95. 

By Messrs. Texs, Brorurrs. 

Freeho'd houses, Nos. 1, 2, 3, 4, 7,8, 9, 10, Bromley-place, Bright-street, 

St. Leonards-road, Bromley by Bow, let at 5s. 6d, por week, per house. 


—Sold for £1,000, 
By Mr. Ropezt Roeers, 
Freehold, two residences, Alma Villas, near Masons Hill, Bromley, Kent, 
let at £45 each per annum.—Sold for £1,650. 


Freehold nd rent of £63 per annum, arising from ten houses, Nos. | 
pA -terrace, near Cambridge-road, Mile-end.—Sold for 
3200. 

AT GARRAWAY’S. 

By Mr. Roserr Rerp, 
Leaschold houses, Nos. 26, 26a, 27, 28, and 29, Brill-place, Somer’s Town ; 
let at es amounting to 7s. per annum ; term, 20} years 
from Lady-day, 1863; ground rent £5 5s. (landlord pays taxes, &c. , 


about £7 per annum).—Sold for £360. 





LONDON GAZETTES. 


Protessional Partnerships Dissolved. 
Torspax, April 7, 1863, 
Wood, John, & Fredk Augustus Harold France, Falcon-st, Attorneys 
Seileitors, Feb 18, ie seed eolane, ‘ — 
BAindings-up of Joint Stock Companies. 
Fatpay, April 3, 1863. 
Unuimrrep in Caanceny. » 





oo of £5 ety a lp ins 
a 

of £20, on all con of thie Company, to be paid oa April 17, to 
| fF Evens Opeul Manage, Knew, Gonuaie : 


. 
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Buller and Bertha Mine Company.—V. C. Wood. Paremagiery wilt: tor wdon, Pissing, Y ‘achinist. Mar 4. Bog 30. 
acall ot £1 7s. 6d. share on all contributories of o| pag Sag Halli Tair oe, 7a: fee hoe agin 
to be paid on or April 14, to E. Pullein, Official Manager, 6, seat ne Marie and Joseph Jones, Manch, Mar 3. 
English Widows Fund and General Life Assurance Association.—V. C. aap Wrestr, Farmer. Mar 20. Cony. Ba? hog 
tua 16, at 2, to settle the list of contributories Wm Rover, & Hy & eg Ageia.” Whitechapel-rd, Middix, T ea Dealers. 
uitable and Economic One Hundred Pounds M: ; and Mid- Were, ‘ae Mil, Maidstone, Paper Maker. 
"fund Counties Twenty Are pounds Money Society, —V. - Wood, has Comp. Reg Mar 31. ties Mar 3 
font oat 16 at 12, for the appointment of an Official Liquidator of Wen, Gastar, Crawfrd-st,Portman-o, Mite, Watchmaker. Mar 3, 
it aap gpa ye : 
Toxspay, A: 1 Pe 
Salt Company (Limited). —V. ed | Bradford, Rb, Exeter, Builder herr, han) 


Cheshire Patent C. Kindersley has fix 
Foe 13 at 12, for the appointment of an Official Liquidator of this 


hide TuEspay, April 7, 1863. 
UNLIM/TED IN CHANCERY, 
Fire Annihilator Company.—Petition for winding-up, presented March 5 
will be heard before the Master of the Rolls, on April 18, Clarke & 
Morice, Coleman-st, Solicitors for petitioner. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fatpay, April 3, 1863. 
Bickmore, Thos Lake, Gt ave Essex, Farmer. June 26. Stevens & 
Beaumont, Coggeshall, } 
Collis, Jos, Burford, Oedird, Mil Miller. June 30. Price & Son, Burford. 
Cross, Wm, Cannon-st, Merchant, May 14, Rixon & Son, Cannon-st. 


Cubitt, Dame La Jane, St George’s-sq, Pimlico, Widow. May t. Hop- 
Ww Strand. 
, Geo, ‘Tachbrook-st, Pimlico, Modeller. May !. Hopgood, King 


William-st, Strand. 
ha Anne, Haverstock-p!, Hampstead-rd, Middix. May 1. Twiss, 


Gra; 
weller, ‘Sami ralter, Edmonton, Middix, Gent. May 6. Simpson & Co, 


oot, thos, ¥ | 
Wood, , Walton-st, Chelsea, Gent. June 1. Swann & Tweed, Gt 
. James-st, Bedford-row. 


Tugspar, April 7, 1863. 


Babington, Cornelius Metcalfe Stuart, Se Middix, ‘M.D. May 1. 
Parkin & weg ha New-sq, Lincoln’s-inn. 
3, Chester, Cotton Broker. June 1. Lowndes & 


ee 


0, . 
Gibson, Wm, Rothwell, York, Joiner. May 16. Turner, Rothwell, 
Wallis, Chas Wm, New Broad-st, Gent. May 9. Clark, New Broad-st 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Farivar, April 3, 1863. 
Bowman, Hy, ean, Northumberland, Farmer. April 22. Bowman 


v. Bowman, 
Shackel, Maria et Reading, Berks, Widow. May 5, Longman ». 
Shachel, V. C. Stuart. 
Toxspay, April 7, 1863. 
Eno, Hildred, Frith Bank, Sibsey, Lincoln, Farmer. April 25. Enov. 
Tatam, V. C. Stuart. 


Assignments for Benelit of Creditors, 
Frivay, April 3, 1863. 


Butcher, Wm, jun, Sheffield, Steel Manufacturer. Mar 26. Smith & 
By Sheffield, and d. 


Broomhead, Sheffiel 
eaps, Geo, Leeds, Ironmonger. Mar 25. Broomhead, Sheffield. 
Know. Wm, Branston, Lincoln, Cordwainer. Mar 20. Hughes & Son, 
Lincoln. 


Weeds registered pursuant to Bankruptry Act, 1861 
Friary, April 3, 1863. 

, Paul, Congleton, Silk Throwster. Mar 26, -_. Reg Mar 31. 
Beall, Reh, , Bishopaaate-st Without, Tailor. Aprill. Comp. Reg Apri 2. 
Broadbent, Rchd, s, Commission Agent. Mar 6, Comp. Reg A 
Burch, oa John, Campsey Ash, Suffolk, Farmer. Mar 7. Sp. 


*april 
me. I, ait, Wantage, Berks, Baker. Mar 13. Comp. Reg April 1. 
Clare, -— Bucks, Farmer. Mar 16, mon Reg April 2. 
, Thos, A ensington- Ch 


rcher-st, K 

April 1. 
Reg a Cee pete, Game ae Middix, Civil Engineer. Jan 

A A 

cas, As on iphones, nile Pond, Islington, Sewer Contractor, 
Mar 25" Ane. Draper. Feb 25. Ass, Reg April 1. 
pein Edw, Ipswich, Steam-boat Proprietor. Mar 4. Comp. Reg April 1. 
'm Strickland, Clitheroe, Lancaster, Tailor. Mar7. Ass. Reg 


AE artic, Plymouth, Publisher. Mar 6. Conv. 
Gauntiett, Hy, Market Lavington, Wilts, Baker. Mar4. Ass. 4 
Hale, Wm, Clothier, a neg Reg April 2. 
Sen Wan, Over Derwen, Gobees Mar 25, Comp. Mar 31. 
James, Abraham Rbt, Gronada-ter, Commercial East, Middix, Tron- 
ha Mar 14. Cony, Reg April 2. 


sows Wo, Hight . My Ky . 
"ae Ca nercudecen tyes, Tanner. aaron Comp, 


° 


ue 


i, 
31. 


2. 
iw, Weston-super-Mare, Somerset, Bootmaker. Mar 21. Cony. ’ 


2 i 
ohn, Goswell-st, Clerkenwell, Dealer in Hams. Mar 27. ‘Comp. 
picheru Jo, Union nion-st, East *eomepenae: Devon, Eating-house Keeper, 
Geo, Bt He 


neta 
Bra: , Chas, Co ventry, Ribbon Manufacturer. Mar 2. 
Bah, John, Albany-r , Old Kent-rd, Printer. Comp. i eg Apel 7. 

ws, Ralph Sea, HP: under-Lyme, ny a. 


Conv. pril 
Hayes, Hy, Chorley, Lancaster, Plumber, Mar 16. ‘Ass. Reg April 4. 


Bankrupts. 
Farpar, April 3, 1863, 
= surrender in London. 
Baumgarten, Chas Hy, C tchill-pl, Hoxton, Middix, Merchant. Pet 
March 30 (for yo “april 21 _— —. 
—_ Joseph Da i ards & General Agent. 
March 31 omen “Apa ai at x mM oar 
Bilby, Wm, Lesness — Belved Pet April 1, 
oe ay 16 at-2. Dalrymple. Seetese toad 
Borer, Chas Hammond, Brook -st, Ratcliffe, rocer. _ Pet March 30 (for 
pau). April 2lati. Aldridge. 
Braham, Nathaniel Hy, re Pimlico, Artist. Pet March 31. April 
21 atll. Hill, Basinghal) 
ye John ‘Richa, Bread ‘til Packer. Pet April 1. April 21 at 
12. Lawrence & Co, B 


— eld, Thos, Rutland- “st, ieee Middix, General Dealer. Pet 
30 (for Pali), April 16 ae, Aaridge 
Clement, Fredk, Park- beunee. Pet Mareh 26, April 13 


at 2. Beaufort-bid 

Comber, Sam], Worthing, Livery Stable Keeper, Pet March 31. April 
16 at 2. Stackpoole, Pinner’s Hall. 

nae, John, Southampton-st, Pentonville, Middix, —_ Dealer. Pet 

arch 31, "April 21 atil. Marshall, Lincoln's-inn- 

Cullen, Richd, Vine-cottage, Providence-pl, petty mom Middlesex, 
Coal Merchan 


t. Pet March 30, April 21 at 1, Cooke, King-st, Cheap- 
ie. 
Da es Sees Cay eae. Pet March 30. April 21 
at ll. , King-st, Cheapside. 
~ thos, Leen, Lande eee Attorney-at-Law. Pet March 24. April 
at 
— Mary, Beckley, Sussex, Widow. Pet April 1, April 21 at 2,30. 
false & — aaneite. 
Mingworth, Jas, Epping-pl, Mile ad, SN Baker. Pet March 30 


(for pau). pe yy 21 at 2.30. Al 
James, Edw Sims, Avenue-rd, New-rd, Hammersmith, Middix, Gent. 
. Aprilléat2. Drake, Gresham-st. 

Katsch, Franz, Clarendon-st, Pimlico, out of business. Pet March 30 (for 
pau). AprilSlatil. Aldridge & Bromiey. , 
Lewis, Lucien, John-st, Commercial-rd East, Middlesex, Merchant. Pet 

March 30 (for pan), Aprili69t2. Aldridge. 
Marsh, John, Banstead Downs, Surrey, Sub-Contractor. Pet March 30. 
-st. 


April 21 af 1. aS, es 
Padney, Jas, G eines. PEeee. Pet March 30. April 
adh, De g tba! om 

im, 


Bt, Gcorgo’s-in-the-East,” ‘out of business, 
Pet Maret 30 orp (pril 20 at 11. Aldridge, 
m Denny, st, London-bridge, Provision 
19,” Th 3 =. 12. nv Gresham -st. 
Ryde, H villas, Paddington, — Agent. Pet March 
30 ( tee Pm April 21 atl2. Aldridge. 
Chas Jas, Birchmore- 


Attorne: 's Clerk. Pet April 1. April 13 at 12. 
wood, Walbrook. 

Simpson, Jas, Nottingham-pl, Charlotte-st, Whitechapel, Middix, out of 
business. Pet April 2.. April 20 at 11. Chidley, Old ‘Jewry. 

Swift, Thos Morris, Woodford, Commercial Clerk. Pet April. April 21 
ati2, Hill, Basinghall-st. 

Thomas, Jas Tombes, Gloucester-grove West, Old Brompton, Middix, 
Gent. Pet March 31. April 13 at 3. Tonge, Upper King-st, Blooms- 


bury. 

Turton, Joshua, Lebourn-rd, Camden Town, Middlx, Ex Police Constable. 
Pet March 27. April13 at 2.30. Kearns, Charing-cross. 

Tuckwell, Saml, onton, ya Music’ Seller. Pet April 1. April 
13 at 12. White, Dane’s-inn, S 

) Blackfriars~ “rd, Merchants’ Clerk. Pet Feb 


ie lek tiis 
Andrews, Wm Hy, Oxford, Butcher, Pet March 37. Oxferd, April 15 
at 10, saa Enea eee "inein, 
Arnold, Robt, Newark Nottingham, Cabinet. Maker. Pet 
jeg Ha thotnghant Apen apes the Hodgkinson & Pratt, Newark- 


eae, Win , Southampton, Butcher, Pet March 30. Basing- 
lat i. Chandler, 
Bell, Hy, Wee 


Rostegent Seer. Pet March 20. Newcastle-upon- 
FEE ae i4athli . rh ee 
= ursiem, Stafford, Boot 


, Joseph, B Maker, Pet March 30. Birm, 
Rita James & Co, Birm, and Twigg, Bursiem. 


‘Broadhead, York, Stone Pet 1h 
Geo, Grenoside, Merchant, Pet April 1. Sheffield, 





Mar 17. « April 2. 


Roy, 


ty 


oo sg 


April 15 at:2. . ; 

ee a een Corn Miller, Pet March 23. Hud- 

derafield, A a a ey est, uddersfield. . 

town Ene ow W ortley, Leeds, Builder. Pet April!.. Leeds, Apri} 20 
wait, Clarke, Leeds 
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1, Buglawton, Chester, Grocer. Pet April 1. Congleton, 
at ie at 12. Cooter, Cae 

Bryan, Rehd shane igre pa rod Devens’ Clerk in Orders, Pet 

° a jarke. 

Burgess, Joseph Seseesten, aaa, Farmer. Pet April 1. Lpool, April 
20 at 12. Cartwright, Chi 
urton, Francis, Williton, a beeen: Cordwainer. Pet March 27. Willi- 
ton April 11 at 10. White, Williton. 

Corsbie, Joseph Webster, Lowestoft, Accountant. Pet March 30. Lowes- 
toft, April 20 at 11. Seago, Lowestoft. 

C trell, Alexander Thompson, Norton, Durham, Forge Master. Pet 
March 26. Newcastle-upon-Tyne, April 17 at 12. Newby & Co, 
Stockton. 

Crane, Abraham, Wilden, near Stourport, memener, Victualler. Pet 

- Birm, April 15 at12. James & Co, Bi 

Dale, Jno Uden, wrong Pe on Master. Pet tlarch 31. Lowestoft, 
Apel 20 at 12. Seago, Lo 

Davis, Geo, Bisliampton, Wanane: age sec Pet March 23. Pershore, 
April 21 at ll, Wilson, Worces' 

Dennant, Jno, Nottingham, out of eciiiines: Pet March 30. Nottingham, 
April 22 at 11. Heath, Nottingham. 

Dishley, Thos, Newcastle-under-Lyme, Victualler. Pet March 31. New- 
castle-under-Lyme, April 15 at 11. Tennant. 

a Benj Joseph, Selsey, Sussex, Clerk in we Orders. Pet March 

Chichester, April 15 at 12. Goodman, Brighton 

comes Ino, Stretford, Lancaster, out of employment. Pet March 31, 
Salford, April 18 at 9.30. Horne, Manch. 

Edmondson, Jno, Preston, Oil —-_ Pet April 1. Manch, April 23 at 


12, Myers, Preston, and 
Evans, Geo, Kenilworth, conser. Pet March 20 (for pau). War- 
wick, April 15 at 10.30. Kilby, Banbury. 
Fawcett, By. Dewsbury, Timber Merchant. Pet March 27. Leeds, April 
20 atll. Holt & Sons, Horbury, and Simpson, 
Fisher, Jas, Newbury, Berks, Smith. Pet ‘March 30. Newbury, April 17 


atll. Cave, Newbury. 

Fisher, Joseph, Cardiff, Umbrella Maker. Pet April2. Cardiff, April 21 
at ll. Wilcocks, Cardiff. 

Fowler, Wm Bavis, Duffield, Derby, Coal Merchant. Pet March 28. 
Belper, April 14 at 12. Walker, Belper. 

French, Isiah, Taunton, Somerset, Tailor. Pet Aprill. Exeter, April 17 
at 12. Rossiter, Taunton. 

Gower, Geo, Maidstone, Musician. Pet March 30, Maidstone, April 14 
at ll. Goodwin, Maidstone. 

Handson, Gilbert Burton, Winteringham, Lincoln, Butcher. Pet March 
31. Barton-on-Humber, April 14 at 12. Bygott, Berton-on-Humber. 

Handsley, Fredk, Boston, Potato Dealer. Pet March 30. Boston, April 
15 at 12. Bailes, Boston. 

Hannam, Joseph Simpson, Thruscross, nr Otley, Farmer. Pet March 30. 
Ripon, April 23 at - Harle, 

Hanson, Chas Sidney, Wolverhampton, M.D. Pet March 30. Birm, April 


15 at 12. Rooke, Birm 
Geo, Epworth, Lincoln, Blacksmith. Pet March 25. Thorne, 


Harris, 
April 15 at 3. Phillips, Thorne. 

Hill, John, Dymock, Cloucester, out of business. Pet March 28. Newent, 
April 23 at 12. Wilkes, Gloucester. 


» Dent, ngton, Durham, Wheelwright. Pet March 26, Dar- 
lington, April 15 at 11. Steavenson, Darlington. 
Holden, Edw, Iikeston, Derby, Saddler. Pet March 30. Belper, April 14 


at 12. Jessop, likeston. 
Hole, Wm, Eastwood, Nottingham, Shopkeeper. Pet April 1. Notting- 
Pet March 30. Belper, April 


ham, April 22 at 11. Quarles, Nottingham. 

Horsley, Joseph, Ilkeston, Derby, Tailor. 
14 at 12. Jessop, Ilkeston. 

Hurst, Jas. Rochdale, Coal Dealer. Pet March 31, Manch, April 23 at 
11. Holland, Rochdale, and Smith & Boyer, Manch. 

Jeffery, John, Halifax, Farmer. Pet March 31. aug April 16 at 1). 
Wavell & Co, Halifax, and Bond & k, 
Johnson, John, So South Shields, Durham, Enginema: neman, Pet March 24, 

South Shields, April 17 at 12. Wheldon, South Shie 
King, John, Horley, Surrey, out of business. Pet onl 30. Reigate, 
April 14 at 1. Silvester, Gt Dover-st, Southwark. 
Kitching, Geo, Wells, Somerset, Farmer. Pet March 31. Bristol, April 
17 atil. Bailey, Blackford, and Henderson, Bristol. 
Morritt, Thos, Epworth, Lincoln, Innkeeper, Adj Jan 19. Thorne, April 
15 at 2. 
Adj March 13. Attle- 


Neave, Wm Bruton, Besthorpe, Norfolk, Miller. 
borough, April 13 atll. Atkinson, Norwich. 
Owen, Thos, Lpool, Builder. Pet April 1. Lpool, April 20 at 11. Thornely, 
Pope, Chas, Newport, Monmouth, Wheelwright. Pet March 27, Newport, 
April 22 at 10. Blakey, Newport. 
Roberts, Edw, Huddersfield, Commercial Spenser. Pet March 30. Hud- 


dersfield, April 16 at 10. Craven, Huddersfield 
ob, Burnham, Bucks, . Pet March 31. Windsor, 


ae eee 
» David, Birm, out of business. Pet March 13 (for pau). Birm, 


- Voules, Wi 
May TY at 10. 
Rostron, Rehd, & Michael Marshall Rooker, Manch, Merchants. Pet 

Persian ag April 23 at 11. Atkinson & Co, Manch, 
ew Headington, nr Aegon Printer. Pet Feb 23, 


— oa at rt Thompson, O 
Rags Miller’s or 


Sanders, Wm Sami, Pet March 30. Ba- 
singstoke, April 11 at 12. Chandler, 
Scurr, John, Work! Cum 
Ramsay, 


Basi 
Saddler. Pet March 31, Cocker- 
month, April 20 at 8. 

Siddall, Saml, Leeds, Joiner. Pet March 31. Loco, Apet 31-06 18, Harle, 
Slocombe, Wm Hy, Plymouth, Shopkeeper. Pet March 30, East Stone- 
Smith Oia Weston, Huntingdon Fig Dealer. Pet March 31 
Bn Fn Fete Rogers, Bedford wi 
Smith, Thos, Manch, Plumber. Pet March 23. Manch, April 24 at 12, 


, Manch. 
’ David, Lpool, Mate. Pet Dec 19 (for Lancaster, April 
2. Gastane, a ” 


Mapai i Cowley & 


Oxford, 


Thea, 12, 


rota, Nowtaghany. 


Pet March 30, Nottingham, . 





Upton, John, Whitwick, Leicester, 
pau), Ashb -de-la-Zouch, April oy at Il. br ggtne gy 

“Ee te ork, out of business. Pet April 2. Leeds, April 16 at 11. 

e 

Ward, Saml, Nottin ham, Hosier. Pet March 31. Nottingham, April 22 
at il. Cowle verall, Nottingham. 

White, Ann, oy. Widow. Pet March 20. Ledbury, April 20 at 12. 
Wilson, Worcester. 

Winn, Hy, Lincoln, Window Blind we Pet March 31. Lincoln, 
April 14 -s 11. Brown & Son, Line 

Woodenck, John, Rotherham, lament. Pet April 1. Rotherham, 
April 24 at 11. Marsh & Edwards, Rotherham. 

Wright, Jas, Shrewsbury, Draper. Pet March 21. Birm, April 15 at 12. 

Cooper & Son, Manch, and Hodgson & Co, Birm. 
Togspay, April 7, 1863. 
To Surrender in ion. 

Benjamin, Edw, Bermondsey-st, ey ae ” meee Pet March 30. 
April 21 at 12. Harrison ye Lewis, Old 

Burden, Jas Hy, Belvedere-rd, Lambeth, Tallon: Pet April 1. April 21 

Marshall & Son, Hatton-garden. 
, Rag Merchant. Pet April 4. April 21 at 1. 


Davis, Thos King-st, Clerkenwell, Electro Plater. Pet April 2. 
April 23 at 11. Hare, Old Jewry. 

Green, Rebecca, Titchfield, Hants, Saddler. Pet March 17, April 21 at 2. 
Lewis, Raymond-buildi Gray’s-inn. 

, Jas Augustus, “ag st, Portman-sq, Middix, Portrait 

Painter. Pet April dw ye 2 ati. Aldridge. 

Holdstock, Wm, Puxton, nr Canterbury, Farmer. Pet April 
2. April 21 at 12, Doyle, Verulam-buildings, Gray’s-inn, agent for 


Lasaux. 
Keene, Francis Edwin, Minerva-ter, Lorrimore-rd, Walworth, Officer to 
eal Sheriff of Surrey. Pet April!, April2iati. Binns, "Trinity-sq, 
ro’. 
Nichols, John, Leman-st, Whitechapel, Butcher. Pet April 2, April 21 
atl. Holt, Quality-ct, Chancery-lane. 
Rehd, Brick-lane, Whitechapel, Ink Manufacturer. Pet March 30 
. April20atl. Aldridge. 
Summersby, John, G rd, Bermondsey, Butcher... Pet April 2 (for 
pau.) April 2latl. Aldridge & Bromley. 
Weddell, Wm Hy, Gerrard-st, River-ter, Islington, Clerk. Pet April 2. 
April 21 atl. poe ee ig ne 
ee Pet April 2 (for 


White, Jas Holly, Highbury-vale. 

pau). April 21 at 12. ‘Aldridge nye Bromle 
Woodhams, Wm, Harleford-ter, yen oy Comberwilly Clerk. Pet April 
2 (for pau). April20 at 12. Aldridge 


‘arm Labourer. Pet March 16 (for 


To Surrender in the Country, 
Abddale, Thos, Darlington, Durham, Builder. Pet April 1. 
Story, Newcastle-upon-T: ol 
Allen, Joseph, Illogan, Cornwall, Miner. Pet April 2. th, April 18 
at ll. Stephenson. 
Blake, Tammy, Exmouth, Innkeeper. Pet April 2. Exeter, April 17 at 
Brown, Wm, Saffron Walden, Essex, Butcher. Pet April 2. Saffron 
yy a ene, Gloucester, Miller. Pet April 2. Bristol, May 
at 12 ne 
Carter, Geo, Oakwellgate, Gateshead, out of 9 ang Pet April 2. Gates- 
Chaffer, Walter, Otley, York, Plasterer. 
12, Harle, a 
Edward, Humberstone, Yea out of business. Pet April 1. 
Clapton, Hy, Edge-lane, nr . Dealer in Coals. Pet March 31. 
Lpool, April 20 at 3. H , Lpool. 
Clavicoates, John Wiles, Horncastle, bee 2 Pet April 2. Horn- 
Courteen, Hy, Gloucester, Commission pers Pet April 2. Gioucester, 
April 18 at 12, Smallridge, Gloucester. 
Cutts, John Oldale, Sheffield, Electro Silver Plate Manufacturer. Pet 
Frost, John, Tiverton, Devon, Bacon Dealer. Pet March 30. Tiverton, 
April 13 at 2. Cockram, Tiverton. 
Gibbs, Jonathan, Coventry, Coach’ Builder. Pet April 1. Coventry, 
Graham, Jas, Eden Town, nr Carlisle, Cooper. Pet March 18. Carlisle, 
April 30 at 10. McAlpin, Carlisle. 
Hughes, John, Machynlleth, ~~ we Draper. Pet April 2. Lpool, 
Knowles, John, Manchester, Boot Dealer. Pet April 4, Manch, April 27 
atll. Mackinson & Co, Manch. 
Lindfield, Albert, sen, Charlton, Dover, out of business. Pet March 18. 
Moore, Chas Brown, Bath, Provision Merchant. Pet April 4, Bath, 
a: atil. Bartrum, a. 
caster, Victualler. March 17, 
Ormskirk, Apri ‘4 at 10, < ~ 4 
Roughley 
Raseoe var, Stoke at2. Husband, 
wi Stoke-upon-Trent, Potato Dealer. Pet April 2. Birm 
a at 12. Litchfield, Newcastle-under-Lyme, and’ _ & Co, 
oecn, rand a 
out of busi: 
Ape a 2 * , Birm, ness. Pet April 4. Birm, 
Sige Farmer. Pet April 2. 
t, 
, Kingswinford, Stafford, Coal Dealer. 
bridge, April 20 at 10. Kilby, Banbury, ry 
bey! i, Bristol, Upholsterer. Pet March 31. Bristol, April 
BANKRUPTCIES ANNULLED. © 
Fatwar, April 3, 1863. 


Newcastle- 
upon-Tyne, April 17 at 11. 
ll. Floud, Exeter. 
Walden, April 21 at 10. Probert & Wade, Saffron Walden, 
head, April 18 at 12. Joel, Newcastle-upon-Ty 
t ‘April 1. Otley, April 18 at 
apman, 
Hull, ae 22 at 12. Mends, H 
castle, April 16 at 11. Adcock, Horncastl 
April 1. Sheffield, April 18 at 10. Fernell, Sheffield. 
April 18 at 12. Smalibone, Coventry. 
April 20 at 12. Evans & Co, L; 
Dover, April 18 at 12, Marshall & Son, Hatton-garden, 
, John, jun, Little Brighton, Lancaster, Grocer. Pet March 27. 
Smith, John Robt, West Hartlepool, Painter. Adj Feb 18. Hartlepool, 
Birm, A ry atiz. B J, and W 
h 17. Stour- 
Baker, Walter Hy, Meare, Somerset, in no business. 
Chiene, ’ Sheerness, 











